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THONG TU' 

SC) TAI NGUYEN VA Mol  TIRLOMY dinh '44 xac dinh dong chay toi thieu tren song, suoi va 

DEN 
So"  eiW 	 ha iffu cac hO chfra, dap dong 

''ngay LOA/ 20  I- 
an au. Luat tai nguyen me& so 17/2012/QH13 ngay 21 thong 6 nom 2012; 

Can ca. Nghi dinh so 201/2013/ND-CP 	 a ‘ngay 27 thong 11 nom 2013 ca 
Chinh pha quy dinh chi tat thi hanh mot so (lieu caa LuOt tai nguyen mak; 

Can ca. Nghi dinh so 36/2017/ND-CP ngay 04 thong 4 ;lam,  2017 cita 
Chinh phis quy.clinh chic nhiem vy, quyen 	va co' cau to chic caa 
BO Tai nguyen va Moi trze&ng; 

Theo de nghi ca a Cyc trueeng Cyc Quan 1j) tai nguyen me& va Vy trithng 
Vy Phap ch4 

BO trizowg BO Tai nguyen va Moi truerng ban hetnh Thong to quy dinh ve 
xac dinh clang chay toi thieu tren song, suoi va ha heti cac hd chic, trap clang. 

Chuang If 

QUY DINH CHUNG 

Di  eu 1. Pham vi (lieu chinh 

Thong to nay quy dinh xac dinh va cong b6 dong chay 	thieu tren 
cac song, suoi, kenh, rach (sau day g9i chung la song, suoi) va ha km cac ho 
chira, dap clang (sau day g9i chung la h6 chira). 

Dieu 2. Doi tuvng ip citing 

Thong to nay ap dung doi \Teri cac co quan quan 1)'T nha nuac, to chirc, ca 
nhan c6 lien quan den viec xac dinh, cong bo, duy tri dong chay thi thieu tren 
song, suoi va ha luu cac ho china. 

Dieu 3. Nguyen tic xac dinh dong chay toi thieu 

1. Viesc xac dinh dong chay tai thieu tren song, suoi va ha km ho china 
phai dugc thuc hien doi vai tirng vi tri cu the tren song, suoi va phai dam boo 
tinh he th8ng tren hru vcrc song. 

2. Bac) dam ding bang, hop 15r, hai hoa lqi ich, binh clang ve quyen lgi 
giita cac doi tugng khai thac, sir Mpg mr6c, gifra cac dia phuang a thugng du va 
ha du. 
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3. Phil hgp viii d'ac diem nguon nuoc, the de dong chay ten song, suoi, 
dac diem dia hinh, nhu cau sir dung mac, vai tro dm song, suoi trong he thOng 
song va cac chirc nang khac cua nguon nude; phn h9p yen quy mo, phucmg thdc 
khai that, lcha nang van hanh dieu tiet nude dm ho chira. 

4. Phil hgp vbi cac thoa thuan va cam ket chia se 19i ich trong khai that, 
sir" dung nude voi cac quOc gia lang gieng c6 chung nguon mirk. 

Dieu 4. Myc tieu, yeu cau va can crr xac dinh dong chay toi thieu 
1. Deng chay toi thieu tren song, suoi va ha km ho chira sau khi dugc xac 

dinh, cling be la met trong cac can cir de xem xet trong qua trinh xay dung, tham 
dinh, phe duyet cac nhiem vu sau: 

a) Quy hoach tai nguyen nugc; quy hoach \rang, quy hoach tinh va quy 
hoach nganh c6 khai that, sir dung tai nguyen nugc tren cac song, suoi; 

b) Quy trinh Van hanh he, chira, quy trinh van hanh lien he chira tren cac 
luu wc song; 

c) Ke hoach, phuong an dieu hem, phan phi nguon nude tren luu vcre song; 
d) Du an xay dung he, chua ten cac song, suoi; du an chuyen nudc luu 

we song; 

d) Cap giay phep khai thac, sir dung tai nguyen nu6c; 
e) Cac du an c6 lien quan tivc tiep den viec duy tri, bao dam thing chay 

toi thieu tren song, suoi. 

2. Deng chay toi thieu den song, suoi va ha luu ho chira dugc xac dinh 
phai nam trong pham vi tir luu luting thang nho nhat den luu luting trung binh 
dm 3 thang nho nhAt (m3/0. 

Truang hcyp c6 yeu cau khac, thi phai can cir vao cac quy dinh tai Khoan 3 
Dieu nay de xac dinh gia tri dong chay toi thieu tai tirng vi tri, nhung mire tang 
toi da khong vugt qua luu luting trung binh mita can va phai phu hop voi kha 
nang thuc to cua nguon nude, nang luc van hanh dieu tiet ntrec,cita ho chira; 
mirc giam toi da khong vugt qua 50% km lugng 	thang nho nhat, nhung phai 
bac) dam an town cap nude, an sinh xa hOi. 

3. Can cir yeu eau ve mirc d6ng chay tai thieu tren song, suoi va ha km hO 
chira quy dinh tai Khoan 2 Dieu nay, trong qua trinh xac dinh thing chay toi 
thieu phai xem xet toan dien, day du cac yeu to sau day de lira chgn gia tri cu the 
cua dong chay toi thieu tai tirng vi tri cho phit h9p: 

, a) Dac diem they van, the de dong chay, phan phi dong chay tren song, 
su8i, tST le gop ntrot cua song, suoi trong he thong song va cac chirc nang cua 
nguon nude; 

b) Hien trang va nhu cau khai that, sir dung nude cua cac doi tugng khai 
that, sir dung mr6c true tiep tren song, suoi; 
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c) Cac yeu eau bao ve, phang chOng suy thodi, can kiet nguOn nuac va 
dap Ung nhu cau sir dpng nuac tai thieu trong twang hap han han, thieu nuac 
nghiem trong, yeu cau ve bao ve, bao ton he sinh thai thily sinh, da dang sinh 
h9c, bao dam quoc phang, an ninh va cac yeu cau khac lien quan den bao ve 
nguon nuac; 

d) Quy m8, pham vi tac deng, phuong,thirc khai that, ba tri hang mpc 
cong trinh va kha nang dieu tit nuac doi 	ho chira; 

d) Quy dinh cua dieu trac quOc t6 ma nuac Cong haa xa hOi chit nghTa Viet 
Nam la thanh vien trong twang h9p c6 lien quan den nguon nuac lien quoc gia. 

4. Thy thuOc vao yeu cau v" ch6 dO khai that, sir dung nuac va kha nang 
van hanh dieu fiat cUa hochira, nang 1pc ding trinh dieu -dot, gia tri cu the dm 
dang chay tai thieu tai moi vi tri c6 the dugc xem xet, xac dinh tucmg ung v6i 
tong thai kS7, thai gian trong narn. 

Chirceng II 

XAC DINH, CONG BO DONG CRAY TO! THIEU 

Dieu 5. Cac song, suoi, ho chum phai xac dinh dong chay tai thieu 

1. Dot voi song, suoi, bao Om: 

a) Cac song, suoi thuOc danh mpc ltru,vIrc song 	tinh, tau vpc song nei 
tinh da throe co quan nha nuac c6 tham quyen phe duyet. 

Truang h9p cac song, suoi thuOc danh mpc hru vpc song lien tinh, luu 
vue song nOi tinh ma chua c6 ho chUa hnac chua quy hoach xay dung h8 chira 
c6 quy mo khai that, sir dpng nuac thuOc tnrang hop phai c6 giay phep khai 
tilde, sir dung tai nguyen nuac 6 tren ltru vpc thi ca quan nha nuac c6 tham 
quyen quy dinh tai Dieu 9 Thong to nay xem xet, quyet dinh viec xac dinh dang 
chay tai thieu teen song, suoi khi quy hoach, d'au to xay dung, cap phep khai 
tilde sir dpng nuac; 

b) Cac song, suoi khong thuOc danh mpc ltru vpc song lien tinh, ltru vpc 
song not tinh ma c6 ho chira hoc da duce quy hoach xay dung ho chira c6 quy 
mo khai that, sir dung nuac thuOc tnrang hop phai c6 giay phep khai that, sir 
dung tai nguyen rank. 

2. Doi voi hO chira, bao 

a) HO china cita cac cong trinh thity dien, thity loci c6 quy mo khai tilde, sir 
dung nuac thuec truang hap phai c6 giay phep khai that, sir dpng tai nguyen 
nuac theo quy dinh cita phap luat ve tai nguyen nuac, trir tnrang hap da di vao 
van hanh ma kh8ng the dieu chinh, bo sung hang mpc ding trinh xa clang chay tai 
thieu va do co quan c6 tham quyen cap phep khai thac, sit dpng tai nguyen nuac 
xem xet, quyet dinh; 



4 

b) Du an du tu xay dkmg ha chira quy dinh tai Di'8m a Khoan nay phai ba 
tri cac hang mix ding trinh xa dong chay tot thieu, bao dam c6 du nang lgc xa 
dap img yeu cau quy dinh tai Khoan 2 Dieu 4 dm Thong tu nay. 

. X Dieu 6. Vi tri xac dinh dong chay tai thieu 

Deng chay tai thieu dugc xac dinh cho tong vi tri cg the tren song, suoi 
ho'ac ha hru ho chira va dugc thgc hi8n nhu sau: 

1. Dal viii song, suoi: 

, a) Vi tri xac dinh dong chay tai thieu tren song, suoi la vi tri 	song, 
suoi truck khi nhAp luu. Throng hop ten song, suoi c6 tram they van ma vi tri 
dk tram dai din dugc cho the dO thing chay dm song, suoi thi lira ch9n tram 
&lily van la vi tri xac dinh d6ng chay tai thieu tren song, suoi; 

b) Ngoai vi tri quy dinh tai Diem a Khoan nay, tru6ng hgp c6 yeu cau cu 
the de dam bao,chocac boat dOng khai thac, sir dung /luck, van hoa, the thao, du 
lich hi:4c yeu cau ve bao ve he sinh thai thily sinh, bao ton da dang,sinh hoc, cac 
loci they sinh c6 gia tri kinh to tren mot ho4c nhieu don song, suoi thi co quan 
nha nu6c c6 tham quyen quy dinh tai Dieu 9 dm Thong tu nay xem xet, quyet 
dinh lira ch9n bo sung cac vi tri xac dinh thing chay tot thieu. 

2. Doi viii ha chira: 

a) Vi tri xac dinh dong chay tai thieu ha luu ha chira la vi tri ngay sau dap. 
True:mg hop ha km dap c6 tram thity van kiem sok dugc the dO dong chay cua 
ho chira, thi,lga chgn tram they van la vi tri xac dinh dong chay tot thieu. Deng 
chay tai thieu tai vi tri nay bao gom dong chay tot thieu dugc duy tri thlrerng 
xuyen, lien tpc va dong chay tot thieu phit hop viii yeu cau ve the dO, th6i gian 
sir dung nu6c phia ha du; 

b) Doi vat h8 chira gian down dong chay cua song, suoi, thi ngoai vi tri xac 
dinh (long chay tot thi8u quy dinh tai Diem a Khoan nay, con phai xac dinh dong 
chay tot thieu tai vi tri ngay sau hang mix cong trinh tra lai dong chay vao song, 
suoi hoac ngay sau nha may they di8n. Dong chay tai thieu tat vi tri nay dirge 
duy tri phia hop viii yeu cau ve the dO, th6i gian sir dung nu6c phia ha du. 

Dieu 7. Plurang phap tinh town cac d4c trung &mg chay 

1. Cac d4c trung dong chay dirge tinh town tai mtti vi tri xac dinh d6ng 
chay tot thieu bao gom: 

a) Phan phai d6ng chay nam; 

b) Cac d4c trung dong chay nam; 

c) Cac d4c trung dong chay mita can (Dong chay thang nh6 nhk, trung 
binh thang nh6 nhAt va trung binh 3 thang nh6 nhAt). 
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2. Can c* vao so lieu quan trac khi tuong, thily van hien có va dac di8in 
cua km vgc, viec xac dinh cac dac tnmg (long chay dugc thgc hien bang mot 
trong cac phuong phap theo thir to uu tien sau: 

a) Tnrong hgp chugi s0 lieu quan trac thily van có tiz 20 nam trer len va 
chenh lech ve dien tich tau vgc dm tram thug van von dien tich km vgc cua vi tri 
xac dinh (long chay toi thieu khong qua 10%, thi sir dung so lieu trac tiep cua 
tram they van de xac dinh; 

b) Truing hop chuoi s0 lieu quan trac thily van có to 20 nam tra len 
nIumg chenh Lech ve dien tich,ltru vgc dm tram they van voi dien tich km vgc 
cua vi tri xac dinh dong chay toi thieu qua 10%, thi sir dung quan he tuong quan 
yen so lieu dong chay dm tram thily van de xac dinh; 

c) Truemg hop chuoi s8 lieu quan trac thily van nho hcrn 20 nam, thi xem 
xet, lira ch9n mot trong cac phuong phap sau: ap dung phuong phap hru vgc 
tuong to \Teri tram they van co tir 20 nam tro len neu ch8nh lech ye dien tich cua 
hai km vtrc khong vircrt qua nam (05) lan va gala hai ltru vgc tuong to nhau ye 
cac dieu kien co ban de hinh thanh dong chay, tinh dong b0 ye dao dOng dOng 
chay hoac ap dung phuong phap quan he tuong quan gifra luting mua nam va 
dong chay nam hoac phuang phap mo hinh Ulu),  van khac. 

3. Ngoai viec ap dung cac phuong phap quy dinh tai Khoan 2 Di8u nay, 
xem xet ap dung them phuong phap mo hinh thdy van de doi chimg. 

4. Truong hop tren ding mot he th8ng song, suai có nhi'au vi tri dtrac xac 
dinh dac trung dong chay bang cac phuong phap khac nhau, thi xem xet, hi'eu 
chinh cac gia tri dac tnmg theo thir to uu tien quy dinh tai Khoin 2 Dieu nay. 

Dieu 8. Yeu cau ve thiing tin, se lieu va ket qua xac dinh (long chay 
toi thieu 

1. Thong tin, so lieu d8 danh gia, xac dinh dong chay toi thi8u phai bao 
dam phu h9p veri phuong phap ap dung va tin cay. 

TruCmg hap s0 lieu quan trac thily van da chiu tac Ong do viec dieu tiet 
cua cac cong trinh tren song, suoi thi phai hoan nguyen s8 lieu truck khi sir dung 
de tinh town, danh gia. 

2. K8t qua tinh toan cac dac trung cua dong chay, lira chgn gia tri cu th8 
cua dong chay toi thieu tai moi vi tri phai dugc Juan chirng, thuy8t minh ro rang 
viec dap ling yeu cau quy dinh Dieu 4 cila Thong to nay va cac yeu con sau: 

a) V8 lira chon vi tri; 

b) Ve lira chian phuong phap ap dung; 

c) Viec dap ling cac yeu cau khai thac, sir dung nuoc ca v8 ltru luting, 
mgc nuac va che do cua dong chay theo thai gian va viec dieu tiet cda ho chira. 
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3. Ket qua xac dinh &mg chay tai thieu ten,  song, suoi phai dugc tong
hop, lap thanh so do va danh moc dongchay toi thieu trensong, suoi, 	cac 
vi tri da dirge xac dinh dong chay toi thieu, 	

s 
vi tri bao 	cac not dung chil 

yeu sau: 

a) Ten song, suoi thuOc km vtrc song; 
b) Vi tri xac dinh clang chay tai thieu: boa dO, vi tri dia 13'1, hanh chinh; 
c) Cac gia tri dong chay toi thieu. 

4. D6i voi h6 chira thi ket qua tinh town, xac dinh (long chay toi thieu o ha 
luu h6 chira dugc tong hop, the hien vao de an, bao cao khai tilde, sir dong nu6c 
mat trong h6 so de nghi cap phep khai thac, sir dong nubs mg theo quy dinh cua 
phap luat ve tai nguyen nuoc va ho so du an dau to xay dtmg ho chira. 

Dieu 9. Cong bo ciong chay toi thieu 
1. D6i vCri song, suoi: 

a),Ctic Quan 13", tai nguyen nubs tham 	giup BO Tai nguyen va Moi 
truong to chirc dieu tra, danh gia, lay 3'T kien cua cac 138: Cong Thuang, Ming 
nghiep va Phat trien nong then, Giao thong van tai, Xay dtmg, Van hoa The 
thao va Du lich, Uy ban nhan dan cac tinh, thanh pith trtrc thu8c Trung uong 
(sau day goi la Uy ban nhan dan cap tinh), cac co quan, don vi c6 	quan ve 
clang chay 	thieu teen cac song, suoi lien tinh; tong hop y kien, hoan thien h8 
so, trinh BO Tai nguyen va Moi truong xem xet, quyet dinh phe duyet dong 
chay toi thieu de ding bo; 

b) Sb Tai nguyen va Moi truing tham muu, giup Uy ban nhan dan cap 
tinh to chirc dieu tra, danh gia, lay 3'r kien cua cac S6: Cong Thuong, Nong 
nghiep va Phat trien ming them, Giao thong van tai,,Xay dtmg, Van hoa The 
thao va Du lich va cac S&, ban, nganh c6 lien quan ve dong chay toi thieu teen 
cac song, suoi not tinh va the song, sued quy dinh tai Diem b Khoan 1 Dieu 5; 

	

tong hop y kien cac Sa, ban ,nganh, giri I38 Tai nguyen va 	truing cho 
kien, hoan thien ho so, trinh Uy ban nhan dan cap tinh xem xet, quyet dinh phe 
duyet dong chay toi thieu de cong bo; 

c) H6 so My 3'7 kien quy dinh tai Diem a, Diem b Khoan nay g6m: d9 
thao Quyet dinh phe duyet kern theo danh moc dong chay toi thieu tren cac 
song, suoi va bao cao thuyet minh viec xac dinh dong chay toi thieu, so d8 
&mg chay toi thieu dia he thong song, suoi; 

d) Trong tiled han khong qua mtroi (10) ngay lam viec, ice tir ngay phe 
duet thing chay toi thieu tren song, suoi, BO Tai nguyen va Moi truing, Uy 
ban nhan dan cap tinh theo tham quyen dog be, quyet dinh phe duyet &rig 
chay toi thieu kern theo danh moc dong chay fed thieu tren song, suoi \Ta ding 
tai tren Cong th8ng tin dien tir dm BO Tai nguyen va M8i truing, Uy ban nhan 
dan cap tinh. 
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2. Doi vai 116 chira: 

a) Chit' ho chira c6 trach nhiem to chirc dieu tra, danh gia va the hien ket qua 
tinh town, de xuat dong chay toi thieu ha luu ho chira do minh dau tu xay dung, 
quan 13'7, van hanh trong de an, bao cao khai thac, sir dung nuac m'a't theo quy dinh 
cua phap luat ve tai nguyen nuac va ha so du an dAu tu xay dung ho chira; 

b) Trong thed han khong qua mued (10) ngay lam viec ke tin ngay gia tri 
dong chay toi thieu a ha luu ho chira chrgc phe duyet, BO Tai nguyen va Moi 
truemg, Uy ban nhan dan cap tinh theo tham quyen cong bo gia tri thing chay Volt 
thieu ha km ho chira va dang tai tren Cong thong tin dien tit dm Bo Tai nguyen 
va Moi truang, Uy ban nhan dan cap tinh. 

Dieu 10. Ra soat, dieu chinh, bo sung dong chay toi thieu tren song, suoi 

1. Viec ra soat, dieu chinh thing chay toi thieu tren song, su6i dirge thvc 
hien dinh kSinam (05) nam mot lan ho4c trong cac tnremg h9p sau: 

a) Co sv dieu chinh quy hoach lien quan den khai thac, sir dung nuac; 

b) Co du an, ding trinh khai thac, sir dung nuac mai dirge hinh thanh lam 
thay doi lan den the dO dong chay ten song, suOi; 

c) C6 su bien dOng ve dieu kien to nhien tic dOng lan den nguan nuac. 

, 2. Co quan c6 thAm,  quyen phe,  duyet dong chay 	thieu tren song, suai 
quyet dinh viec ra soat, dieu chinh, bo sung. Viec xac dinh, cong bo dong chay 
toi thieu ten song, sued thvc hien theo quy dinh dm Thong tu nay. 

Chircrng III 

TO cHirc TuRrc HItN VA DIEU 1CHOAN THI HANH 

Dieu 11. Che dO bao cat) va quy dinh chuyen tiep 

1. Dinh Icy, tnrac ngay 15 thang 12 hang nam, Sa Tai nguyen va Moi 
tnrang cac tinh bao cao BO Tai nguyen va M8i tnrong (qua Cvc Quan ly tai 
nguyen nuac) va Uy ban nhan dan cap tinh ve viec xac dinh, phe duyet va cong 
bo dong chay thi thieu teen song, sued nOi tinh va ha luu cac ho chira ten dia 
ban tinh. 

2. Gia tri dong chay tai thieu dal dugc co quan nha nuac c6 thAm quyen 
quy dinh trong giay phep khai thac, sir dung tai nguyen nuac ho4c trong quy 
trinh van hanh lien he,' chira da dtrgc ban hanh truac ngay Thong ter nay c6 hieu 
lye thi hanh thi tip tic thvc hien cho den khi giAy phep het hieu lvc hoac cho 
den khi co guy& dinh dieu chinh, bo sung quy trinh van hanh lien ho china. 
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Dieu 12. Hieu 	thi hanh va to chti.c thtyc hien 

1. Thong to nay c6 hieu luc thi hanh ke tir ngay05 thang DL  narn 2018. 

2. Cue Quan 13",  tai nguyen nuOc c6 trach nhiern Iciem tra, huong dan yiec 
thuc hien Thong to nay. 

3. Cac BO, co quan ngang Be, Uy ban nhan dan cap tinh, S6 Tai nguyen 
ya Moi truemg cac tinh, thanh pho truc thuec Trung uong ya cac to chirc, ca 
nhan c6 lien quan chlu trach nhient thgc hien Thong to nay. 

Trong qua trinh thgc hien Thong to nay, neu c6 kho khan, vuong,mac, de 
n • cac to chirc, nhan phan anh ye BO Tai nguyen ya Moi truCmg de nghien 
ciru, situ doi, bt) sung cho phu hop./. 

Noi nhOn: 

- Thu Wong Chinh phil; 
- Cac Ph6 Thu Wang Chinh phit; 
- Van phong Quoc hOi; 
- Van phi:mg Chinh phu; 
- Tea an nhan dart toi cao; 
- Vin Kiern sat nhan dan Vol cao; 
- Cac BO, ca quan ngang BO, ca quan thuOc Chinh phir, 
- UBND cac tinh, thanh pho true thuOc Trung uang; 
- BO true:mg, cac Thir truOrng BO TN&MT; 
- Cac dan vi true thuOc BO TN&MT; 
- C6ng TTDT BO TN&MT; 
- Cue Kim tra van ban QPPL - Be?' Tu phap; 
- TN&MT cac tinh, thanh ph6 true thuOc Trung ucmg; 
- Cong bao, COng Thong tin diOn tir Chinh phir, 
- Luu: VT, PC, TNN. 

KT.BQ TRUONG 
THU' TRVONG 


	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8

