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Ha Nei, ngay 06 thong 01 nom 2017 

NGHI DINH 
Sera doi, bet sung mot se' nghi dinh quy dinh 

chi tiet thi hanh Luat dat dai 

Can cu Luat to chile Chinh phu ngay 19 awing 6 nom 2015; 

Can ni Lucit fiat dal ngay 29 thong 11 nom 2013; 

Theo de nght caa Bo fru env B6 Tai nguyen va Mai fru 'Ong; 

Chinh phu ban hanh Nghi dinh sera dai, ba sung mot so nghi dinh quy 
dinh chi tiet thi hanh Ludt dot dat 

Dieu 1. Pharr vi dieu chinh 

Nghi dinh Way situ d6i, 1)6 sung mot s6 dieu cua Nghi dinh 
sO43/2014/ND-CP ngay 15 thing 5 it 2014 quy dinh chi tiet thi hanh mot so 
dieu cua 4141 dAt dai, Nghi dinh so 44/2014/ND-CP ngay 15 thong 5 nom 2014 
quy dinh ve gia dAt va Nghi dinh so 47/2014/ND-CP ngay 15 thong 5 nom 2014 
quy dinh ye boi thubng, h8 try, tai dinh cu khi Nha nu& thu hal dat. 

Dieu 2. Sii-a dal, be sung mot so dieu elm Nglq dinh se 43/2014/ND-CP 
ngay 15 thong 5 nom 2014 quy dinh chi tiet thi hanh melt so dieu cim Luat dat dai 

1. Sera doi, ties sung Dieu 3 nhu sau: 

"Dieu 3. Xac dinh loaf dat 

1. Truang hop dang sir dung dat khong co giay t& quy dinh tai cac Ichoan 
1, 2 va 3 Dieu 11 dm Lir@ dat dai thi loci dat duct xac dinh nhu saw 

a) Truing hop dang sir dung dat 6n dinh ma khOng phai do lan, einem, 
chuy'en muc dich sir dung dot trai phep thi loaf dat duce xac dinh theo hien 
trang dang sir dung; 

b) Truing hop dang sir dung dAt do 'An, chiem, chuy'en myc dich sir 
dung dat trai phep thi can cv vao nguon g'Oc, qua trinh quan 19, sir dung dat 
xac dinh loci dat. 

2. Truing hop Nha nuot giao dat,,  cho thue dot, cho phep chuyen rnyc 
dich sir dung dat thi viec xac dinh loai dat duqc can cu vao quy hoach sir dung 
dat, quy hoach xay dung, quy hoach do thi, quy hoach diem clan cu Wong th8n, 
quy hoach xay dung xa ming them mai da clugc ca quan nha nuot co tham 
quyen phe duyet va du an dau tu. 
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, 3. Del veri thira dAt sir dung vao nhieu muc dich khac nhau (khong phai 
la dat o co vuon, ao trong ding thira dat) thi viec xac dinh loai dat quy dinh 
tai khoan 1 va khoan 2 Dieu nay duqc thye hien nhu sau: 

a) Truang hop xac dinh duqc ranh gieri sir dung giCra cac myc dich thi 
tach thaa dat theo timg muc dich va xac dinh muc dich cho timg thira dat do; 

b) Tnrerng hop kitting xac dinh duac ranh giai sir dung ghla the !mac 
dich thi myc dich su dung,dat chinh duce xac dinh theo loai dat co mac gia 
cao nhat trong bang gia dat do Uy ban nhan dan tinh, thanh phe true thuec 
trung yang (sau day g9i chung la Uy ban nhan dan cap tinh) ban hanh. 

Twang hqp nha chung cu co myc dich hot hqp, trong 86 co met phan‘ 
dien tich san nha chung cu duqc sir dung lam van pheing, ca so thuong mai, 
dich vu thi muc dich sir dung chinh cha phan dien tich clat xay dyng nha 
chung cu duqc xac dinh la dAt er. 

4. Ca quan xac dinh loai &At quy dinh tai the khoan 1, 2 va 3 Dieu nay la Uy 
ban nhan clancap tinh 	voi to chirc, ca so ton giao, doanh nghiep co von dau tu 
nuerc ngoai, , chirc nuerc ngoai c6 chirc nong ngoai giao, ngueri Viet Nam dinh cu 
o nuerc ngoai sti dung dat de thuc hien dy an &au tu; IA Uy ban nhan dan quart, 
huyen, [hi xa, thanh phe thuec tinh (sau day goi chung Ia Uy ban nhan dan cap 
huyen) d61 vari het gia dinh, ca nhan, cong (long dan cu, ngueri Viet Nam dinh cu 
nu& ngoai thuec doi Urging duce sohint nha theo quy dinh ccia phap luat ve nha 
O. Truerng h9p thu hoi dat thi ca quan c6 tharn guy& xac dinh loai dat la ca quan 
co tharn quyen thu hei dat theo quy dinh cua phap luat ve 	dai. 

Truong hop thfra dgt co ca d6i trong thuec thAm quyen xac dinh loai dAt 
ctia Uy ban than dan cap tinh va Uy ban nhan dan cap huyen thi ca quan xac 
dinh loai dat IA Uy ban than dan cap tinh." 

2. BO sung Dieu 3a nhu sau: 

"Dieu 3a. Viec xac nhan nguen thu nhep On dinh tir san xuat tong 
nghiep cua he gia dinh, cis nhin trqc tiep san suit nong nghiep theo quy 
dinh tai khoin 30 Dieu 3 curl Luit 	dai 

Khi thyc hien thu tuc,giao dAt, clang 14 nhan chuyen nhuemg, nhan tang 
cho quyen sir dung dat, cap,Giay chimg nhan quyen sir dung dat, quyen so 
hire nha a va 	san Ichac gan lien yen dat, ben thuang, ho her khi Nha nuac 
thu h6i dat, Uy ban nhan dan xa, phuong, thi tran (sau day gei chung IA 
Uy ban nhan dan cap xa) co trach nhiem xac nhan he gia dinh, ca nhan co thu 
nhap On dinh tir san xuat nong nghiep theo quy dinh sau day: 

1. Uy ban nhan dan cap xa nai dang kr he Ichau thuemg tru xac nhAn he 
gia dinh, ca nhan true tiep san xuat ruing nghiep et, nguen thu nhap on dinh to 
san xuat nong nghiep. 
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2. Truerng hap ho gia dinh, ca nhan sir dung dat '<hong ding nai dang ky 
khan thuang tra thi 14 ban than dan cap xa nth dang ky 118 khau thuerng 

tru xk nhAn h0 gia dinh, ca than true tiep san xuat nOng nghiep co nguOn thu 
nhAp On dinh tir san xuat ming nghiep sau khi co van ban xac nhan ve vied sa 
dung dat nong nghiep dia Uy ban nhan dan cap xa nai co dat." 

3. ChuyenIchoan 2 thanh khoan 3, khoan 3 thanh khoin 4 va be) sung 
khoan 2 vao Dieu 4 nhu sau: 

"2. Ca quan tai nguyen va mOi truing o dia phuong bao glInn SO Tai 
nguyen va M6i truang, Phong Tai nguyen va Mai twang va Van phong clang kY 
dat dai duce giao thuc hien mot so nhiem vu trong quan ly nha nu& ve dat dai." 

4. Sira dai, b6 sung diem a khoan 1 Dieu 5 nhu sau: 

"a) Van phong dang ky clAt dai IA don vi su nghiep ding true thuOc So 
Tai nguyen va Moi tnrems do Uy ban nhan dan cap tinh thank lap hoc to 
chirc 1?i Wen co so hap that Van phong clang ky quyen dung dat true thuOc 
So Tai nguyen va Moi trulyng va cac Van phong dang ky quyen sir dung dat 
true thuOc Pheng Tai nguyen vi Moi twang hien coo dia phucmg; co to each 
phap than, c6 try so, con dau rieng va duac ma tai khoan de hoat dOng theo 
quy dinh dia phap luk. 

Van phong dang ky clAt dai có chat nang thuc hien dang,IcY dAt,dai va tai 
san gan lien voi dat; cap Giay chimg nhan quyen sir dung dat, quyen so him 
nha o va tai san khk gan lien vai dat del ved tnrang hop dirge ily,quy,en theo 
quy dinh; xay dung, quan ly, cap nhk, do dac, chinh thong that ho so dia 
chinh va co so du lieu dat dai; thong ke, kiem Ice dat dai;,  cung cap thong tin 
dat dai theo quy dinh cho cac to chirc, nhan c6 nhu eau va thuc hien cac 
dich vu khac ten co sa chat nang, nhiem vu phi" hop veri nang him theo quy 
dinh cua phap luAt;" 

5. Bo sung Dieu 5a nhu sau: 

"Dieu 5a. Dieu kien ding lye rim to chirc, ca nhan thkrc hien dieu 
tra, danh gil ddt dai 

1. TO chirc sy nghiep, doanh nghiep duct thuc hien diem tra, danh gia dal 
dai khi co du cac dieu kien sau day: 

a) CO chirc nang thuc hien dieu tra, danh gia dat dai dOi vela cac to chac 
at; nghiep etia Nha nuarc; 

b) CO it nhat 05 ea nhan du dieu kien theo quy dinh tai khoan 2 Dieu nay; 

c) Co du trang thief bi va ding nghe phi" hop voi phuang phap thuc hien 
theo quy dinh k5/ thuAt ve dieu tra, danh gia dat dai cfra BO truemg BO TM 
nguyen va Moi truang. 
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2. Ca nhan that hien dieu tra, danh gia ,dat dai trong 	chirc co chire 
nang dieu tra, danh gia dat dai khi co d6 cac dieu kien sau day: 

a) CO nang lire hanh vi dan su day dil; 

b) CO trinh do tir dai hoc trer len thuOc cac chuyen nganh ve quan 1y (144 
dai, dia chinh, khoa hoc dat, tht5 nhuong, moi truerng va cac chuyen nganh 
kit có lien quan den dieu tra, danh gia dat dai; 

c) CO thoi gian tong tic trong anh \tut quan ly tai nguyen Mt hoac dieu 
tra, danh gia dat dai tit 36 thang tret len. 

3. TO chile that hien phan tich man dat phai co phong phan tich Mt duce 
ca quan co tham quyan cap chimg nhan." 

6. Bo sung Dieu 5b nhu sau: 

"Dieu 5b. Dieu hien cam t6 emit, ca nhfin hoat dOng xay dung he 
thOng thong tin dat dai 

1. Dieu kien mia to chirc, ca nhan hoat datng va xay dung ha tang kSt 
thug cong nghe thong tin, xay chmg phan mem dm he thong thong tin dat dai 
duce thk.rc hien then quy dinh ctia phap lust ye quan 19 dau to Ilmg dung tong 
nghe thong tin sit dung nguam von ngan sach nha nutty. 

2. TO chile su nghiep, ,doanh nghiep duce hog Bong xay xay dung CO s dv 
lieu dat dai khi co du cac dieu kien sau day: 

a) CO chile nang xay dung ca so du lieu dat dai Mi voi cac to chirc su 
nghiep cua Nha nuac; 

b) Co it nhat 10 ca nhan dai yeti hoat do, ng xay chpig ca So dG lieu dat dai 
cap huyen, co it nhat 15 ca nhan dOi veri hog dong xay chmg ca set du lieu dat 
dai cap tinh, cap quern gia d6 dieu kien quy dinh tai khoan 3 Dieu nay; 

c) Co ha tang, thief bi cong nghe phvc vu xay dung ca set du lieu dat dai 
then quy dinh caa Bo truang BO TM nguyen va Moi truemg. 

3. Ca nhan dirge hanh ngha xay dung ca set MI lieu det dai trong to chat 
hoat dOng xay Mpg ca so du lieu dat dai khi co du cac dieu kien sau day: 

a) CO nang Ivy hanh vi dan su day du; 

b) CO trinh dat to dai hoc tret len thOc mot trong cac chuyen nganh ve 
quan 19 dat dai, dia chinh, ,trac dia ban do, tong ngha thong tin va cac chuyen 
nganh khac co 	quan den ca set der lieu dat dai; 

c) Co thai gian 
dat 

Mc trong 	vuc quan 19 tai nguyen at hoc xay 
dung co sa di lieu dat dai tit 24 thang tra len. 
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4. Pham vi hoat Ong xay dtmg cc se de liEudtt dai bao gom xay Ming 
ca sa de lieu dat dai cap huyen, cap tinh va cap gam gia. 

Viec xay dung ca set de lieu d'At dai cAp qu6c gia chi ducc thuc hien sau 
khi BO Tai nguyen va MOi tinting da tham dinh, danh gia du dieu kien, nang 
Luc boat Ming theo quy dinh tai khoan 2 Dieu nay. 

5. Quy trinh tham dirih, clanh gia dieu Men, Wang Itm cua td chirc xay 
dung ca sat de lieu dAt dai nhu sau: 

a) T6 chirc str nghiep, doanh nghiep gin ho sa ve BO Tai nguyen va MOi 
tnrong de tham dinh nang arc; ho sa de nghi tham dinh gem c6: 

- Van ban ve nOi dung, ichoi arcing nhiem vu xay dung ca so du lieu dat 
dai car Men thuc hien; 

- Ban sao quyet dinh thanh 1ap, gi tay cluing nhan dang 	doanh nghiep 
hoac giay chimg nh'an dang ky daunt trong,linh vtrc ding nghe thong tin, do 
dac ban do dia chinh va quan lY dat dai; giay phep hoar ding do dac ban do 
dia chinh; 

- Danh intic va se Meng cac loaf thiEt bi ding ngh'e cua clan vi ducc sir 
dung de xay dung ca sa de lieu dat dai; 

- Danh sach can bei dang Icy tham gia thus hien, trong do the hien trinh 
do", va chuyen min dao tao, chimg chi dao tao ve xay dtmg ca sa de lieu dat 
dai va kinh nghiem ding tdc cim tong ngued; 

- Danh rime du an, &Ong trinh xay dung ca se de lieu &Et dai da, dang 
thuc Men hoac tham gia thtm hien (neu co). 

b) Trong thai han 30 ngdy ke tir ngay nhan dii h6 sa hop le, BO Tai 
nguyen va Mei trueng hoan thanh viec tham dinh va thong bao ket qua cho t6 
chirc su nghiep, doanh nghiep." 

7. Sira doi, ME sung khoan 4 Dieu 6 nhu sau: 

"4. BO Tai chinh trinh Thir Mang Chinh pha ban hanh Quy the mAti ve 
quart 1Y, sir dung Quy phut trien dat; quy dinh viec cap phut, hach toan, thanh 
quyet toan kinh phi, huy Ming, sir dung cac nguon vein cita Quy phut hien dat 
va ca the fry thac cho Quy Mau to phut tries, quy tai .chinh khac cua dia 
phucmg doi yin truing hap khong thanh 	Quy phut trien dat hoat ding do, c 
lap theo quy dinh ye quan ly ngan sach va quy tai chinh ctia Nha mien. 

Uy ban nhan dan cAp tinh can cu quy dinh [al cac khoan 1, 2 va 3 Dieu 
nay, Quy ch8 mau ve quan ly, sir dung Quy phut trien dat cua Thu Prang 
Chinh phu va cac quy dinh khac co lien quan de' quyet,  dinh thanh lap hoac 
dieu chinh chirc pang, nhiem vu 	Quy phut trien dat da duce thanh lap 
truot day va quyet dinh ca cau to chirc, nguon von, ca che hoat dOng cua Quy 
phut trien dat cho phu hop vii dieu kien va tinh hinh thuc to tai dia phtrong." 
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8. Chuyen khoan 5 thanh khoan 6 va b6 sung khoan 5 vao Dieu 7 nhu sau: 

Trong trueng hop can thiet ma phai dieu chinh ve quy mo, dia diem 
va so luting du an, ding trinh Suing }thong lam thay doi ve chi tieu sir dung 
dat theo loai dat va khu vuc sir dung dat theo chirc nang trong quy hoach sir 
dung dat cap huyen thi Phong Tai nguyen va Mai throng tong hop nhu cau sir 
dung dat cila to chirc, hO gia dinh, ca nhan trinh Uy ban rthan dan cap huyen 
bao cao So Tai nguyen va Moi tnrang. Sb Tai nguyen va M8i truerng trinh Uy 
ban nhan dan cap tinh xem xet, chap thuan cho phep de thuc hien va cap nhat 
vao ke hoach sir dung Tat hang nam cap huyen cua nam tiep theo. 

Throng hop co be sung du an, cong trinh ma phai thu hoi tat theo quy 
dinh tai khoan 3 Dieu 62 dm Luat dat dai thi phai duce HOi dong nhan din 
tinh, thanh ph8 truc thuOc trung uong (sau day g9i la HOi &mg nhan dan cap 
tinh) th6ng qua truerc khi Oy ban nhan dan cap tinh xem xet, chap thuan cho 
phep de thuc hien va cap nhat vao ke hoach sir dung dat hang nam cap huyen 
cfra nam tiep thee." 

9. B6 sung Dieu 7a nhu sau: 

"Dieu 7a. Ve quy hoach sir dung &it trong quy hoach xay chyng xi 
Wang then mai 

1. Ned dung quy hoach sir clung dat trong quy hoach xay dung xa ruing 
then mai phai dam bao phir hop veri quy hoach sir dung dat cilia cap huyen. 

QuyTioach xay dung xa wiring then moi da dirge co quan nha nu& có 
tham quyen phe &yet truem ngay Nghi dinh nay c6 hieu lye thi hanh thi ph& ra 
soot, dieu chinh nOi dung quy hoach sir dung dat trong quy hoach xay dung xa 
nong than mad de dam bao phir hop vai quy hoach sir dung dat dm cap huyen. 

2. Vi'ec thu hai &At, giao dat, cho thug dat, cho pile)) chuyen muc dich sir 
dung dat de thuc hien quy hoach xay dung xa n6ng then med phai can cu vao 
ke hoach sir dung dat hang nam tea cap huyen da ducrc co quan nha nuerc c6 
tham quyen phe duyet." 

10. B6 sung khoan 6 vac) Dieu 9 nhu sau: 

"6. Trinh tu, thu tuc trinh Cy ban nhan dan cap tinh xem xet, chap thuan 
cho phep de thuc hien trong truong herr, phai diet' chinh ve quy mo, dia diem 
va so lucmg du an, cong trinh nhung lchong lam thay 	ye chi lieu sir dung 
dat theo loai dat va khu vire sir dung dat theo chfrc nang trong quy hoach sir 
dung dat cap huyen: 

a) Trong thin han kh6ng qua 07 ngay ke tir ngay nhan duoc de xuAt nhu 
cau dieu chinh ve quy mo, dia diem va so luerng du an, cong trinh sir dung dat 
trong ke hoach se dung dat hang nam cap huyen, Pheng Tai nguyen va MOi 
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tnremg tong hop bao cao Uy ban nhan dan cap huyan. lily ban nhan din cap 
huyan gui ho sa den 

Ho 
Tai nguyen va Moi tnremg de xem xet, trinh 	ban 

nhan dan cap tinh. 	so vim: ter trinh &la Uy ban nhan dan cap huyan; danh 
mire cac do an, cong trinh phai dieu chinh; ban ye vi tri, ranh gied, din tich 
cac do an, cong trinh phai dieu chinh; 

b) Trong thai han khong qua 03 ngay ke tir ngay ,nhan du h0 sa 119p 
Set Tai nguyen va Moi,tnrang trinh Uy ban nhan dan cap tinh. Trong third han 
khong qua 05 ngay ke tir ngay than du ho so cila Set Tai nguyen va MOi 
truemg, Uy ban nhan dan cap tinh xem xet, chap thuan cho phep de thoc hien 
va cap nhat vao ke hoach sir dung dat hang nam cap huyan cila nam hop theo; 

c) Tnremg hqp co bei sung do an, cong trinh ma phai thu hOi dat theo quy 
dinh tai khoan 3 Dieu 62 dm Luat dat dai thi trong thbi han khong qua 10 
ngay ke tir ngay nhin duce ho so hop la, Tai nguyen va Mtn tnrans tong 
hop danh natic do an, cong trinh can thu hoi dat bo sung de bao cao Uy ban 
nhan din cap tinh trinh HOi Ming nhan dan cap tinh thong qua." 

11. BO sung cac khoan 5, 6 va 7 vao Dieu 14 nhu sau: 

"5. Truerng hop h0 gia dinh, ca nhan co nhu cau chuy8n muc dich sir 
dung &At trong Ina, tat rung phong ho, dat rung dac dung sang mire dich khac 
de thoc hien do an dau to thi phai thoc hien theo quy dinh tai khoan 1 Dieu 58 
cua Luat dat dai. 

6. DM yeti din tich dat trong lua, dat rung phong her, dat rung dac dung 
da c6 van ban chap thuan cim Thu tuong Chinh phi% hoac Nghl quyet cua 
Hoi ding nhan dan cap tinh thong qua de' sir dung vao nitre dich Ichic,nhung 
chua co quyet dinh thu hoi dat, giao dat, cho thug dat, cho phep chuyen nurc 
dich sir,  dung dat de thoc hien du thi ducc chuyen sang thvc hi en trong cac 
nam tiep theo nhtmg khong duce qua thai han 03 nam theo quy dinh tai 
khoan 3 Dieu 49 dm Luat dat dai va 'thong phai lam lai thir [tic xin kien 
chap thuan cua Thir tuang Chinh phu hoac trinh HOi (long nhan dan cap tinh 
thong qua theo quy dinh tar khoan 1 Dieu 58 dm Luat dat dai neu tiep tut 
thoc hien du an. 

7. Vic chuyen doi ca eau cay trong tren tat trong Ina sang trong cay lau 
nam ctia h0 gia dinh, ca nhan thoc hien theo quy dinh sau day: 

a) HO gia dinh, ca nhan phai dang ky chuyen dot ca cau cay trong teen 
dat tong Iua vii Uy ban nhan dan cap xa not co dat; 

b) Uy ban nhan &in cap xa nai co dat xem xet quyet dinh loai cay trong 
lau nam ducfc chuyen doh Viac chuyen den sang tong cay lau nam do khong 
lam mat di cac dieu kin phit hop de trong lim trer lai nhu khong lam bien clang 
mat bang, khong gay 6 nhiem, thoai boa dat tong 	khong lam hu h6ng cling 
trinh giao thong, cong trinh thug lai phut vu trong lim va phu h9p yen ke hoich 
chuyen deli co cau cay trong tir trong lira sang trong cay lau nam cua x5; 
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c) DAt yang Ma duce chuyen doi co &Au cay trong dap img cac quy dinh 
tai diem b khoan nay van duce thong ke la dat yang Ina; 

d) Bo Nang nghiep va Ph& Mtn Ming than chi) tri, phai hcp veri BO Tai nguyen 
va Moi twang quy dinh cu the vi'ec chuyen den co cau thy Mang Men dAt teeing lira." 

12. BA sung cac diem c, d va d vao khoan 2 Dieu 15 nhu sau: 

"c) Truang hop den thai diem Iciam tra, thanh tra mari,xic dinh hanh vi 
khong sir dung dat &a qua 12 thang lien ttic hoac da cham tien da sir dung dat 
qua 24 thang thi that diem de tinh gia han sir dung dat 24 thang duerc tinh to 
ngay co quan c6 tham quyen giao dat, cho thue dat quyet dinh gia han. Quyet 
dinh gia han lien deo, sir dung dat cita co quan ca tham quyen duce ban hanh 
trong thth han 30 nsay Ice tir ngay nhan duce bao coo kat qua kiem tra hoac 
ket Juan thanh tra neu nguiri sir dung dat cei van ban de nghi; 

d) Ngueri sir dung dat khong sir dung dat da qua 12 thang hoac da cham 
lien do" sir dung dat qua 24 thing c6 nhu can gia hart lien do, dua dat vao sir 
dung phai c6 van ban de nghi girl Uy ban rthan dan cap c6 tham quyen giao 
at, cho thue dat xem xet quyet Binh gia han 

Truemg hop sau 15 ngay ke tir ngay co quan nha nu6c c6 van ban xk 
dinh hanh vi vi pham ma ngueri sir dung dat khong ca van ban de nghi duo° 
gia han thi Uy ban nhan'dan cap c6 tham quyen giao dat, cho thue dat guy& 
dinh thu hoi dat theo quy dinh; 

d) BO Tai chinh quy dinh cu the viec xac,dinh tien sir dung dat, tien thue 
dat phai nap trong 24 thing duce gia han tien da sir dung dat quy dinh tai 
diem i khoan 1 Dieu 64 cua Luat dat dai." 

13. B6 sung Dieu 15a nhu sau: 

"Dieu 15a. Thu heti dit dAi yid truing hqp kh8ng thtyc hian nghia vu 
cua ngwiti sir dung dat 

Viec thu hai dat dai voi tnrang hem nguth sir dung dat khong Uwe hien 
nghia vu veri Nha nuerc quy dinh tai diem g khoan 1 Dieu 64 cua Luat dat dai 
duce thuc hien trong truong hop nguiri sir dung dat khong thvc hien hoac 
thuc hien khong day da nghia vu nap hen sir dung dat,den thue dat theo quy 
dinh cua phap heat ma TA' bi co quan nha nuec c6 tham quyen cuang the thvc 
hien nghia vu tai chinh nhung ithang chap hanh." 

14. Bo sung Dieu 15b nhu saw 

"Dieu 15b. Thu hiii dAt 	vii truing hap chAm dirt boat dOng cua 
thy an dau fir theo quy dint' dm phip luat dau fir 

Viec thu hei dAt d'ai veri truong hem chAm dirt boat dOng cua du an dau tu 
theo quy dinh cua phap luat ve dau tu, trir truOng hem Nha nuot thu hth dat 
theo quy dinh tai khoan 1 Dieu 64 va khoan I Dieu 65 dm Luat dat dai dune 
thuc hien theo quy dinh sau day: 
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, 1. Truing hop duce Nha nuot giao Mt co thu hen,  dung 	cho thue 
dat thu tien met Ian cho ca. died gian thue thi xix 19 thu hoi dat nhu sau: 

a) Chu dau tu duce hip tpc sir dung Mt 24 thang ke tir ngay dv an dat tu 
bi cham dirt hog king theo quy dinh cha phap haat ye dau tu; 

b) Trong thbi han 24 thang ke tir ngay dv an dau tu bi cham dirt hog ding 
theo quy dinh, chit dau tu duct thtrc hien chuyen quyen sir dpg dat, ban tai san 
hop phap gait lien vii dat cho nha dau to khac theo quy dinh cha phap 

Khi hit thed han 24 thing duce gia han ten di sir dung Mt ma chit dau 
tu khOng thvc hien dugc,viec chuyin quy8n sir dung dat, ban tai san hop phap 
cita minh gin 	vet dat cho nha dau to khac thi Nha nuem thu hoi dat theo 
quy dinh tai diem i khoan 1 Dieu 64 Pa Lug dat dai. 

2. Truing hop duct Nha nu& cho thue dat thu tiers thui dal hang nam 
thi xir 19 thu hoi dat theo quy dinh sau day: 

a) Chu dau tu dugc ti4p tvc sir dung dat 24 thang ke tir ngay dv an dau tu 
bi cham dirt hoat do, ng theo quy dinh cha phap luat ve dau tu; 

b) Trong thei han 24,  thang ke tir ngay dv an Mu to bi cham dirt hog 
ding theo quy dinh, chit dau tu duce thtrc hien ban tai san hop phap gin lien 
vii dat cho nha dau tu khac theo quy dinh cua phap 

Nha nuet thu hoi dat ctia nguii ban tai san gin lien vii dtt thue de cho 
nguoi mua tai san thue; 

c) Khi hit thin hart 24 thang duct gia han tiers di sir dung dat ma chit' 
dau tu khong thvc hien duce viec ban tai san hop phap cua mink gin lien vii 
dat cho nha dau tu khac thi Nha nuem thu hoi dat theo quy dinh tai diem i 
khoan 1 Dieu 64 cha Luat dat dai." 

15. B6 sung cac khoan 5, 6, 7, 8 va 9 vao Dieu 16 nhu sau: 

, "5. Truing hop dien tick dat thvc hien dv an san xuat, kinh doanh c6 
phan dien tich dat thuic quy dat n6ng nghiep sir dung vao plc dich tong ich 
hoac ,c6 phan dien tich dat ma nguei dang sit clung dat khong co quyen 
chuyen nhuong, cho thue, gip von bang quyen sir dung,  dat theo quy dinh cha , 
phap luatye dat dai va khong ci tai san gin 	veil dat thi Uy ban,nhdn dan 
cap tham quyen quyet Binh thu 	dat va cho chi; dat tu thue dat de thvc 
hien du an deli vii dien tich dat do. 

, 6. Truing hop dien tich dat thus hien dv an san xuAt, kinh doanh co 
phan dien tich dat do Nha nu& giao dat de quan,19 quy dinh tai Dieu 8,  ciia 
Luat dat dai thi Uy ban nhan dan cap c6 tham quyen quyet dinh thu hoi dat va 
cho chit' dau tu thui dat de time hien du an. 
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7. Trtreng hop sir eking dat de thgc hien du an dau tu thong qua hinh 
thirc mua tai san gan lien voi dat, than chuyen nhugng, thug quyen sir dung 
dat, than gop yen bang quyen sir dung dat ma co thai han sir dung dit Ichac 
nhau thi thee han sir dung dat dugc xac dinh lai theo thbi han cita du an dau tu 
quy dinh tai khoan 3 Dieu 126 cila Luat dat dai; truth& hop IchOng thu0c dien 
thus hien the tut dau tu theo quy dinh cita phap luat ve dau tu thi thai ban six 
dung crat do Uy ban nhan dan cap c6 tham quyen giao dat, cho thug dat quyet 
dinh nhung Ichong dugc vugt qua 50 nam. Trueing hop than chuyen nhugng 
quyen sir dung dat doi Yea loaf dat duce sir dung on dinh tau dai thi thai han 
sir dung dat dugc xac dinh lai la On dinh tau dai. 

8. Viec sir dung dat vao thic dich san xuat kinh doanh thOng qua hinh 
thirc mua tai san gan lien voi dat, nhan chuyen nhuong, thue quyen sir dung 
dat, nhan grip von bang quyen sir dung dat chi that hien doi voi cac trueng 
hap quy dinh tai Dieu 73 cea Luat dal dai. 

9. Be Tai nguyen va Mei truang quy dinh chi tiet Dieu nay." 

16. Sim 6i diem c, lata sung cac diem d, d va e vao khoan 2 Dieu 18 
nhu sau: 

"c) Dan xin dang ky quyen sit dung rucing dat doi voi truang hop khOng 
co giay to quy dinh tai diem a va diem b khoan nay. 

Trueng hgp trong dan xin dang ky quyen sir dung rung ,dat co su Ichac 
nhau gicra thin diem lam don va thai diem the nhan thi thai diem the lap don 
dirge tinh theo thai diem sem nhat ghi trong dan, 

d) Giay to ve viec chthg nhan da clang ky quyen sir dung (tat dm Uy ban 
nhan dan cap xa, cap huyen hoc cap tinh cap cho ngueri sir dung dat; 

d) Giay to ye viec ke lchai dang Icy nha cira dugc Uy ban nhan dan cap xa, 
cap huyen hoac cap tinh the than ma trong do co ghi dien tich dat co nha 

e) Giay to caa dun vi quoc phong giao dat cho can b0, chien sjr lam nha 
o try& ngay 15 thong 10 nam 1993 theo Chi thi so 282/CT-,QP ngay 11 
thong 7 nam 1991 dm BO tnreing BO Qu8c phong ma viec giao dat d6 phit hop 
voi quy hoach sir dung tat lam nha dm can b0, chien syr trong quy hoach dat 
quoc phong da dugc co quan co tham quyen phe duyet." 

17. Bo sung khoan 9 vao Dieu 18 nhu saw 

"9. So Tai nguyen va Moi tnrong: 	Tai nguyen va M6i truing co 
trach nhiem cung cap so muc ke dat, so kien dien lap truerc ngay 18 thong 12 
nam 1980 quy dinh tai khoan 1 Dieu nay dang duce km tra tai co quan mirth 
cho Uy ban than dan cap xa va ngtree sir dung dat de phut vu cho viec dang 
k9, cap Giay chimg nhan quyen sir dung dat, quyen so him nha o va tai san 
khac gan lien voi dat." 
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18. Sira del, be sung diem a khoan 5 Dieu 22 nhu sau: 

, "a) Trureng hgp thira 	co nha thi dien tich dat dugc cons nhan 
bang han mire cong nhan dot a tai dia phuang neu da sir dung dat on dinh 
truerc ngay 15 thong 10 nam 1993; dien tich dat o dugc ding nhan bang han , 
mac giao 	tai dia phuong neu da sir dung dot on dinh tir ngay 15 thong 10 
nam 1993 den truec ngay 01 thong 7 nam 2014;" 

19. B6 sung khoan 6 vao Dieu 23 nhu sau: 

, "6. Trubng hgp ngued de nghi cap Giay chireng nhan quyen sit dung dat, 
quyen set him nha 	san khac gan lien yeti dat dad yeti thira dat duce giao 
khong dung,  tham quyen truerc ngay 01 thong 7 nam 2004, dot do khong co
tranh chap, phi' hop yeti quy hoach nhung tai theri,diem,  cap Giay chimg nhan 
co nha hoac khong co nha thi dugc xem xet cap Giay cheng nhan va phai 
thvc hien nghla vv tai chinh then quy dinh." 

20. B6 sung Dieu 24a nhu sau: 

"Dieu 24a. CAp Gitty chiimg nhAn quyen sir dung dot, quyen sit hitu 
nha a va tai san khitc gAn lien ved at doi ved dien tich dAt tang them so vai 
gmy t& ve quyen sir dung dAt cho hA gia dinh, ci nhan dang sir dung dit 

Truang hqp do dac lai ma dien tich ,thira tat thvc t6 nhi'eu hon dien tich 
ghi tren Giay chimg nhan da cap hoac giay to ye quyen sir dung dat quy dinh 
tai Dieu 100 dm Luat dat dai, Dieu 18 dm Nghi dinh nay va ranh gied thea 
dat thvc to co thay doi so ved ranh gieri thfra dat tat thed diem co Giay chirng 
nhan hoac giay to ye quyen sir dung dat thi viac xem xet cap Giay chirrig,nhan 
quyen sir dung at, quyen him nha 6 va tai san khac gan 	vei dat doi 
veri dien tich dat tang them dugc thvc hien nhu sau: 

1. Truerng hgp dien tich dal tang them do nhan chuyen nhugng, thira ke, 
tang cho quyen se dung dot da c6 Giay chung nhan thi thvc hien nhu sau: 

a) Thvc hien thil tuc chuyen nhucmg, thea ke, tang cho doi veri dien tich 
dAt tang them theo quy dinh tai Dieu 79, khoan 2 Dieu 82 va thi We cap din 
Giay chi:mg nhan cho thfra dat gee (them dat chua co dien tich dat tang them) 
theo quy dinh tai Dieu 76 cia Nght dinh nay neu thtira dat gate da co Giay 
cheng nhan ve quyen sir dung dat ma khong y8u cau ngueri sit dung dat dive 
hien thu tut hop thira dat. van phong clang ky dat dai co each nhiam xac nhan 
vao Don de nghi cap lai, cap den Giay chimg nhan quyen sir dung dat, quyen so 
him nha a va tai san khac gan lien vol dat doi yeti dien tich dat tang them va giri 
thong tin dia chinh den co quan thue, trinh cap Gray chimg nhan, cap nhat, 
chinh 15,  ho so dia chinh, co se de lieu dat dai cho town b0 dien tich this dat 
dang sir dung, trao Giay chi ng nhan cho ngueri duac cap hokc giri Uy ban nhan 
don cap xa de trao doi vai truing hop nap h6 sa tai Uy ban nhan din cap xa; 
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b) Thuc hien thil ttic chuyen nhugng, thim ke, tang cho doi yeti dien tich 
dat tang them theo quy dish tai Dieu 79, khoan 2 Dieu 82 va 	tue cap Giay 
thing than lan dau cho thira dat gocheo guy dinh tai Dieu 70 cila Nghi dinh 
nay nen thira dat gee co giay ter ye quyen sir dung dat theo quy dinh tai 
Dieu 100 cim Lu4t dat dai, Dieu 18 oh Nghi dinh nay. Van pheng dang kX 
dat dai co trach,thiern xac nhan vao Dan dang kX, cap Giay chimg nhan 
quyen sir dung dat, quyen so huu nha a va tai san khac gan lien veri dat doi yeti 
dien tich dat tang them va giri thong tin dia chinh den co quan thue,,trinh cap 
Giay chimg nhan, cap nhat, chinh 1X hi) so dia chinh, co so du 	dat dai cho 
toan be) dien tich thira dat dang sir dung,,trao Giay chimg nhan cho nguoi dirge 
cap hoac giri Thy ban than dan cap xa trao &pi yoi truang hop top ho so tai 
Uy ban than dan cap xa. 

2. Tnrerng hop dien tich dat tang them do than chuyen nhugng, thira ke, 
tang cho quyen sir dung dat truirc ngay 01 thang 7 nam 2014 ma dien tich dat 
tang them do co giay to ye quyen sir dung dat quy dinh tai Dieu 100 dm Luat 
dat dai, Dieu 18 dm Nghi dinh nay thi thuc hien nhu sau: 

a) Thuc hien thil tic cap lan dau dei yOri dien tich dat tang them theo quy 
dinh tai Dieu 70 va the tic cap dal Giay chimg nhan cho thus  dat gOc theo 
quy dinh tai Dieu 76 cim Nghi dinh nay neu thira dat gon da dugc cap Giay 
chimg nhan. Van thong dang kX dat dai co tech nhiem xac nhan vao Don de 
nghl cap lai, cap doi Giay chimg ,than quyen sir dung dat, quyen se, hiru nha 
va tai san khac gen lien veri,dat doi yeri dien tich dat tang them va girl thong tin 
dia chinh den ca quan thue,,trinh cap Gray chimg nhan, cap nhat, chinh ho 
so dia chinh, ca du 	dat dai cho toan be' dien tich thira dat dang sir dung, 
trao Gray chimg nhan cho nguai dugc cap hoac giri Uy ban than dan cap xa de 
trao doi voi truerng hop non ho so tai Uy ban than dan cap xa; 

b) Thuc hien thu tue cap Giay thing than Ian dau theo quy dinh tai Dieu 70 cila 
Nghi dish nay cho town b0 dien tich thira dat neu thin dat g6c co giay to ve quyen sir 
dung aat theo quy dinh tai Dieu 100 dm that dat dai, Dik 18 din Nghi dinh nay. 

3. TruOng hop dien tickk dat tang them khong cep giay to ye quyen sir 
dung dal theo quy dinh tai Dieu 100 cua Luat dat dai, Dieu 18 dm Nghi dinh 
nay thi thuc hien nhu sau: 

a) Truong hop ngueri sir dung dat kheing vi pham phap luat ve dat dai thi 
viec xem xet xirlX va cap Giay chimg nhan quyen sir dung dat, quyen sir hirn 
nha o va tai san khac gan lien yeti dat &Si voi dien tich dat tang them thus hien 
theo quy dinh tai Dieu 20 cim Nghi dinh nay; 

b) Truang hop dien tich dat tang them do ngueri sir dung dal vi pham 
phap luat ye dat dai truem ngay 01 thang 7 narn 2014 thi xem xet xir 1X va cap 
Giay chfrng nhan quyen sir dung dat, quyen ser ban nha o va tai san khan gan 
lien veri dat diii voi dien tich dtt tang them thgc hien theo quy dinh tai 
Dieu 22 cim Nghi dinh nay; 



13 

c) Trubng hap dien tich dat tang them do ngueri sir dung dat ducrc giao 
trai tham quyen truac ngay 01 thang 7 nam 2014 thi viec xem xet xir ly va cap 
Giay chting nhan quyen sir dung dat, quyen sir him nha o va tai san khac gan 
lien voi dat doi voi dien tich dat tang them thuc hien theo quy dinh tai 
Dieu 23 caa Nghl Binh nay; 

d) Thu tut cap Giay chi'mg nhan del voi dien tich &At tang them duac 
thtrc hien theo quy dinh tai Dieu 70 va cap del Giay cluing nhan elm thira dat 
gOc theo quy dinh tai Dieu 76 dm Nghi dinh,  nay neu third dat gOc da duce 
cap Giay chimg nhan. Van phong Bang k9 dat dai c6 trach nhiem xac nhan 
vao Dan de nght cap lai, cap doi Giay chimg nhan quyen sir dung dat, quyen 
so hau nha o va tai san khkgan lien yeti dat doi voi dien tich dat tang them 
va giri thong tin dia ,chinh den ca quan thue, trinh cap Giay chimg nhan sau 
'chi ngtrai sir dung dat da hoan thanh nghia vu tai chinh, cap nhat, chinh 19 ho 
sit dia chinh,,  ca 	du lieu dat dai cho town be dien tich thira dat dang sit 
dung, trao Giay chimg nhan cho nguoi duk cap hoac gal Uy ban nhan dan cap 
xa de trao &Ai voi truong hap nep he so tai Uy ban nhan dan cap xa. 

d) Thit tpc cap Giay cluing nhan del van town be dien tich thira dat thuc 
hien theo quy dinh tai Dieu 70 cita Nghj dinh nay neu thira dat 	er ,g6c c6 giay t 
ye quyen sir dung dat theo quy dinh tai Dieu 100 ctla Luat dat dai, Dieu 18 
caa Nghj djnh nay." 

21. Be sung diem c vao khoan 1 Dieu 26 nhu sau: 

"c. Throng hop chung cu kat hap veil van phong, CO,  so dich vu, thuang 
mai, neu chit dau tu c6 nhu cau va da dieu kien thi ducrc cap Giay chimg nhan 
quyen sir dung dat, quyen sb him nha o va tai san khk gan lien veil dat cho 
mot hoac !Neu can he, van phang, ca so djch vu, throng mai thuc se him 
cua chic dau tu." 

22. Be sung khoan 4 vao Dieu 32 nhu sau: 

"4. Dei voi du an c6 nhieu hang muc cong trinh &lac the hien trong 
guy& djnh phe duyet du an dau tu, quyet dinh dau to Mr an, giay phep au tit,
giay chimg nhan au tit, giay chimg nhan clang kydau tu do ca quan c6 tham • 
quyen cap, quyet dinh phe duyet quy hoach xay dtmg chi fiat, giay phap xay 
dtmg Mau chit dau to co nhu cau va c6 da dieu kien thi duqc ca quan nha nitoc 
co tham quyen cap Giay chimg nhan quyen sir dung dat, quyen so him nhkir 
va tai san khac gan lien veil dat cho timg hang muc cong trinh hoac timg phan 
dien tich cua hang muc cling trinh do." 

23. Chuye'n Ichoin 3 thanh khoan 5, be sung khoan 3 va khoan 4 vao 
Dieu 37 nhu sau: 

"3. Doi voi ,dja phuang da thanh lap Van phang dang ky dat dai thi viec 
chimg nhan quyen so him nha a va tai sin,  'chic gan lien vol dat vao Gidy 
chimg nhan da cap do Van ph6ng clang ky dat dai hoac Chi nhanh Van phong 
dang ky dat dai thuc hien theo quyet djnh ctla Uy ban nhan dan cap tinh. 
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4. iJy ban nhan dan cap tinh can cir dieu kien cu the tai dia phuang ye bia 
may to chile, ca so vat chat cin Van phong clang lc)",  dat dai de quy dinh viec 
cho phep SO Tai nguyen va Mei truong dugc Ily,quyen,  cho Van phong clang 
1c5f dat dai cap Gity chimg nhan quyen sir dung dat, quyen so him nha 0 va tai 
san khac gan lien voi dat dai voi twang hop quy dinh tai khoan 1 Dieu nay. 

Ck twang hap uy quyen cap Giay chimg nhan quyen sit dung dal, quyen so 
him nha o va tai san khac gan lien voi &At quy dinh tai khoan 1 Dieu 105 cita 
Luat dat dai va Ichoin nay duac sit dyng dau cita S8 Tai nguyen va M6i twang." 

24. B6 sung Dieu 38a nhu sau: 

"Dieu 38a. Cho time tai san gin lien voi &fit dae, dat thue lai tra 
tien thue Tit hang nam 

,l. T6 chirc kinh te, ngueri Viet Nam dinh cu nuerc ngoai, doanh nghiep 
c6von dau tu nuerc ngoai,,h0 gia dinh, canhan thue dat ci a Nha ntrot tra tien 
thue dat hang nam; thue dat, thue lai dat trong khu ding nghiep, khu ch8 xuat, 
cum cong nghiep, lang nghe tra tien thue dat hang,  nam va da dugc cap Giay 
chimg nhan thi dugc cho thue tai san gan 	voi dat de dugc tao lap hop phap 
theo quy dinh cita phap luat neu dap img du cac dieu kien theo quy dinh cua 
phap luat ve kinh doanh bat do, ng san. Nguei thue tai san phai sit duns tai san 
tren dat theo myc dich da dirge xac dinh trong quyet dinh cho thue dat cila co 
quan nha nuerc có tham quyen hoac trong hop clang thue dat, thue lai dat da k32. 

2. T6 chic sit nghiep cong lap to chit tai chinh thue dat cua NhA nuat tra 
tien thue hang nam; thue dat, thue lai dat trong khu cons nghiep, khu the xuat, 
cum cong nghiep, ling nghe tra tien thue at, thu8 lai dat hang nam va da dugc 
cap Giay chimg nhan thi dugc cho thue tai san gan lien voi &At theo quy dinh 
cua phap lust ve dat dai va phap luat ye quan 15r va dung tai san nha nuerc. 
Ngueri thue tai san gan lien voi dat phai sir dung dat dung myc dich." 

25. BO sung khoan 3 vao Dieu 39 nhu sau: 

"3. Doanh nghiep co von dau tu nuac ngoai sir dyng dat do nhan chuyen 
nhugng von dAu tu IA gia trj quyen sit dung dat theo quy (firth tai diem b 
khoan 1 Dieu 169 cua Luat dat dai ca quyen va nghia vy quy Binh tai khoan 3 
Dieu 183 dm Luat dat dai." 

26. BA sung Dieu 42a nhu sau: 

"Dieu 42a. Dieu Id? chuyen nhuling quyen sir dung Tit gin vol viec 
chuyen nhtrong mat phan hofic town bi) do an diu to khang phai la du an 
din to xay dung kinh doanh nha er, do an diu to say dung ket du ha 
tang de chuyen n htrung hofic cho thue 

Viec chuyen nhugng quyen sit dyng dat gin voi chuyen nhugng met 
phan hoac man b6 du An dau tu khans phai Ia du an dau tu xay dtmg kinh 
doanh nha o, dtr An da'u to xay dtmg ket eau ha tang de chuyen nhugnshoac 
cho thue phai man thti cac dieu kien theo quy dinh cua phap luat ye dau tu, 
phap 11131 ve kinh doanh bat dang san va phai bao dam cac dieu kien sau day: 



15 

1. Co du the dieu kien theo quy dinh tai khoan I Dieu 188 tha Luat dAt dai; 

2. Chu dau tu phai hoan thanh nghia vu tai chinh lien quan den &At dai 
tha du an gam den sir clang dat, tien thue dat; thue, phi, le phi lien quan den 
dat dai (thu co) theo quy dinh sau day: 

a) Trueng hgp chu dau tu chuyen nhtremg toan 150 du an Au tu thi phai 
hoan thanh nghia vy tai chinh lien quan den dat dai del voi wan b0 dien tich 
dat ciia du an; 

b) TruOng help chu dau tu chuyen nhugng mOt phan du an Mu to thi phai 
hoan thanh nghia vu tai chinh 	quan den dat dai (lei yeti dien tich dat 
chuyen nhugng. 

3. Ngueri nhan chuyen nhucmg quyen sir dung dat gan voi chuyen 
nhugng mOt phan hoac toan 60 du an dau tu phai dap img the dieu kien theo 
quy dinh tai Dieu 58 cua Luat dat dai, Dieu 13 va Dieu 14 cilia Nghl dinh nay 
va phai sir dung dat cting mac dich." 

27. Sira doi, bO sung Dieu 43 nhu sau: 

"Dieu 43. Viec sir dung did 	viri truing hap mua, bin, chuyen 
nhugng phAn von gop, co.  phiin trong doanh nghiep; co phan h6a doanh 
nghiep nha nut 

, 1. Viec dung 	doi van Wrong hop mua, ban, chuyen nhugng phin 
von gop,,  c8 phan trong doanh nghiep, trong do c6 gia tri quyen sir dung dat, 
tai san gan lien yeti dat duerc that hien theo quy dinh sau day: 

a) Truong h9p mua, ban, chuyen nhuerng phan von g6p, c6 phan trong 
doanh nghi0p, trong.  d6 co gia tri quyen sir clang clAt, tai san gap lien voi dat 
niumg Ichong thay doi ‘ nguei sir clang clAt, chii se him tai san gan lien voi da't 
thi Ichong phai lam thil tac clang k9 bien do, ng dat dai, tai san gan lien yeti dat. 

b) Throng hop mua, ban, chuyen nhugng phan van g6p, c6 phAn trong 
doanh nghiep, trong do co gia tri quyen sir dung dat ma thay dOi ye ngued sir 
clang dat, chti sa him tai san On lien vet dat thi trong‘theri han 30 ngay ke tir 
ngay mua, ban, chuyen nhugng phan van gop, co phan trong doanh nghiep, 
doanh nghiep phai that hien thil tac chuyen quyen sir dung dat, (tang k9, bien 
dOng dat dai, tai san gan lien voi dat voi ca quan nha ntrec co tham quyen va 
thuc hien nghia va tai chinh theo quy dinh. Doi voi doanh nghiep co von dau 
tu nuec ngoai thi thei han sir dung dAt theo thei‘han 	du an dau tu nhtmg 
khong vuert qua then han quy dinh tai Ichoin 3 Dieu 126 cila LuAt &At dai. 

c) Trueing hgp mua, ban, chuyen nhugng phan van Op, co phan cua Nha 
nuere tai doanh nghiep thi viec xac dinh gia tri quyen sir dung dat vao von 
hoac co phan tha Nha ntrec dugc thuc,hien theo quy dinh 	phap luat ve dat 
dai, phap luat ye quan 19, sir dung von nha‘nuec dau tu vao san xuat, kinh 
doanh tai doanh nghiep va phap luat ye co phan hea doanh nghiep nha ntrec. 
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Cac truong hgp mua, ban, chuyen nhugng phan von g6p hoac co phan 
cua Nha nut ,quy dinh tai Diem nay phai,  xac dinh IM gia tri quyen sir Ming 
dat theo gia dat co the tai thbi diem chuyen nhugng. Viec mua, ban, chuyen 
nhugng von g6p hoac co phan thgc hien theo quy dinh cua phap luat ye dat 
dai va phap luat ye quan ly, sir dung von nha nut dau to Ye.° san xuat, kinh 
doanh tai doanh nghiep. 

2. Viec quart 1y, sir dung dat khi that hien ca phan h6a doanh nghiep nha 
nuoc dugc thgc hien theo quy dinh sau day: 

a) Khi ca phan h6a doanh nghiep nha nut, doanh nghiep,c6 phan h6a 
co trach nhiem ra soar town b0 quy dat dang equan 	sa dung d lap phuong 
an sir dung dat theo quy dinh 	phap luat dat dai va phap luat ye sap xep 
xir ly nha dat thuOc so him nha nuoc va trinh ca quan nha nuoc co tham 
quyen phe duyet tnroc khi to chirc xac dinh gia trj doanh nghiep co phan hOa. 

Phuong an su dung dat cfm doanh nghiep co phan hoa la thanh phan ha 
sa khi trinh ca quan nha nut cia tharn quyen ph6 duyet phuong an co phan 
h8a va dugc that hien ding khai theo quy dinh cria phap 

b) Trong thai han 60 ngay ke to nny dugc cap Giay chi:mg nhan clang 
k, kinh doanh Ian dau, doanh nghiep co phan,  co trach nhiem thus hien cac 
thu tut de dugc Nha nut giao dat, cho thue dat, cap ,Gia, chimg nhan quyen 
sir dung dat, quyen 	him nha va tai san khac gan lien yeri dat theo quy 
dint' cua phap luat. 

DM \mai dal Nha nuoc da giao khang thu tien sirdong dat cho doanh 
nghiEp nha nuoc thi doanh nghiep co phan phai chuyen sang thue dat neu 
thuOc truing hap duce Nha nuoc cho thue dat theo quy dinh caa Luat dat dai; 
doanh nghiep co phan dugc Nha nut giao dat co thu tien su dung dat neu 
thuOc tnrerng hqp Nha nut giao dat co thu tien sir Ming dat. Gia dat Nha 
rank cho thue dat, giao dat dugc xac dinh theo gia dat cu the tai then diem 
quyEt dinh cho thue dat, giao dat caa co quan nha nut CO tham quyen.,Thei 
han sir dung dat dugc tinh to ngay có quyet dinh giao dat, cho thue dat doi vai 
doanh nghiep c6 phan. Doanh nghiep co phan c6 trach nhiem nOp tien sir 
dung dat, tien thue dat theo quy dinh cua phap luat. 

, DM yen dat da dugc Nha nut cho doanh nghiep nha nuoc thue dat tra 
tien thue dat hang nam hoac thue dat tra tien mot lin cho ca thed gian thue, dat 
do doanh nghiep nha nuoc nhan chuyen nhugng co nguOn g6c la dat thue da 
tra tien thue mat Ian cho Nha nuoc thi doanh nghiep co phan dugc bap toe 
thue dat trong theri han thue da't can lai. Doanh nghiep co phan co trach nhiem 
thgc hien thii toe thue dat va ky lai hop Ming thue dat vol CO quan nha nut 
ca tham quyen trong thoihan 60 ngay kk tir,ngay dugc cap Giay Chung than 
dang kY kinh doanh Ian dau. Vile ly sktien doanh nghiep nha nuoc da neip 
hoac da tra de nhan chuyen nhugng quyen sir Ming dat that hien theo quy 
dinh cua phap luat ve dat dai va phap luat ye co phan hoa. 
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Wei voi dat da duce Nha nuoc giao dAt c6 thu tien sir dyng dAt, dAt do 
doanh nghiep nha nuem nhan' chuyen nhu9ng cif) nguein &etc la dat duce NM 
nuoc giao co thu tien sir dyng dat ma nay thurOc truong hop ducc thue dat theo 
quy dinh ctia LIS dat dai nam 2013 thi khi co phan h6a, doanh nghiep c6 phan 
phai chuyen sang thue dat. Viec xix ly so tien doanh nghiep nha nuerc da nOp khi 
Nha nuerc giao dat hoac da tra than chuyen nhtrcmg quyen sir dyng dat thyc 
hien theo quy dinh cua phap luSt ve dat dai va phap luSt ye co phan hoa. 

DOi yeti dat da duge Nha mem giao dat co thu teen sir dyng dAt, dAt do 
doanh nghiep nha 

tien 
nhan chuyen nhucmg c6 nguOn giic dat dtryc NM 

nuOt giao c6 thu tien sir dyng dat ma nay thu'Oc truerng hop duce giao dat,  c6 thu 
tien sir dung dat theo quy dinh 	Lust dat dai nam 2013 thi khi co phan hoa, 
doanh nghiep co phan duce tiep tic sir dyng dat theo hinh thirc da ducm giao. 

c) Viec xac dinh gia tr quyen sir dyng dat khi co phan hoa doanh nghiep 
nha nuerc duct thkrc hien theo quy dinh cua phap luSt ye dat dai va phip luat 
ye co phan hoa doanh nghiep nha nuem nhung phai dam bao nguyen the gia 
dat de xac dinh gia tri quyen sir dyng dat IA gia dat cu the do lily ban than dan 
cap tinh quyet dinh theo quy dinh tai Ichoan 3 va diem d lchoan 4 Dieu 114 coa 
US tat dai. 

Ca quan c6 trach nhiem xac dinh gia dat cu the dA tinh gia tri quyen sir 
dung dat, tinh gia thud dat khi co phan hoa doanh nghiep nha nuerc clang ding 
khai gia dat da xac dinh tr8n Trang thong tin dien to ctia Uy ban than dan cap 
tinh, Trang thOng tin dien tir dm BO Tai nguyen va Mei truong va BO Tai 
chinh it nhat la 15 ngay tru6c khi trinh Uy ban nhan dan cap tinh quyet dinh. 

3. Xir 19 ton tai doi vol cac truing hop doanh nghiep cif) phan hoa dang 
su dyng dat trtrec ngay Nghi dinh nay co hieu luc nhtmg chua hoan thanh thit 
tyc phap ly ye quyen su dyng dat theo quy clink 

a) Uy ban than dan cap tinh co trach nhiem chi dao thkrc hien ham tra, 
ra soat vide quan 19 sir dyng dat dai theo phuong an co phan hoa da duce phe 
duyet de hoan thanh thir tuc giao dat, cho thue dat, cap,  Giay chimg,  nhan 
quyen sir dyng dat, quyen him nha va tai san khac gan 	veri dat cho 
doanh nghiep c6 phan theo quy dinh. 

Truerng hop phat hien c6 vi pham trong quan lY sir dung dat thi Uy ban 
nhan dan cap tinh co trach nhiem to chirc thanh tra, ki8m tra de xa 19 dirt 
diem trutic khi thgc hien thir tut giao dat, cho thue dat, cap Giay chirng nhan 
cho doanh nghiep co phan. 

b),  Dearth nghiep c6 phan c6 trach nhiem thus hien cac 	tyc de duryc 
giao dat, cho thue dat, cap Giay chimg nhan quyen sir dyng dat, quy8n ser hau 
nha o va tai san khac,  gap 	veri dat theo quy dinh cita phap luat. Viec xir 19 
nghia vu tai chiph ye dat dai (neu co) thuc hien theo quy dinh 	phap luat 
dat dai ye thu tien sa dyng dat, tien thue dat va phap luat ye ce phan boa. 
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c) Cac thu me dal dai quy dinh tai diem a va diem b khoan thy phai duet 
hoan thanh sau 180 ngay ke tir ngay Nghi dinh nay co hieu lyc thi hanh. 

4. Truing hop doanh nghiep nha nuerc da c6 phan h6a truck ngay Nghi 
dinh nay c6 hieu lye thi hanh ma da xit 13/ quyen sir dung dat theo quy dinh 
cua phap luat dat dai khi co phan h6a doanh nghiep nha nuerc thi ducyc tiep tut 
sir dung dat theo hinh thirc da duce Nha nuerc giao co thu ti8n sir dung dat 
hoac thus dat trong thed han sir dung dat con lai." 

28. Be sung Dieu 43a nhu sau: 

"Dieu 43a. Me,' quyen sir dung dAt dang cho thus, dang the chip 
khi Nhl nut thu hoi dat 

1. DAt dang cho thus, the,  chap ma NM nu& thu hed theo quy dinh tat 
Dieu 61 va Dieu 62 cilia Luat dat dai thi hop dang thus dat, hop deng the chap 
bAng quyen sir dung dat bt cham dirt. Vise xir ly quyen va nghia vu co lien 
quan den quyen sir dung dat giita cac ben trong hop dang thus dat, hop eking 
the chap thuc hien theo quy dinh cita phap luAt ye dan sy. 

2. Dal dang cho thus ththc truing hop bi thu hoi theo quy dinh tai cac 
diem a, b, c, d, g, h va i khoan 1 Dieu 64 cna Luat dat dai thi hop dangmg thus 
dat bi cham dirt va viec thu hei , thfrc hien theo quy dinh sau: 

a) Tnrerng hop b8n cho thus crat la ngubi gay ra hanh vi vi pham phap 
luat ye dat dai thi Nha,nuerc thu hei dat. Ben cho thus dat phai ben thuemg 
thiet hat cho ben thug dat theo quy dinh cua phap luat ye dan sy; 

b) Truing hop ben thus dai la ngubi gay ra hanh vi vi pham phap luat ve 
dat dai thi Nth nuerc thu hoi dat. Ben thus dat phai boi thuerng thief hai cho 
ben cho thug dat theo quy dinh cua phap luat ve dan sy; 

c) Truemg hop ngubi gay ra hanh vi vi pham phap luat dat dai khOng 
phai la ben cho thus dat hoac ben thus dat thi Nha nu& thu hoi dat va ngubi 
gay ra hanh vi vi pham c6 trach nhiem bin thtremg cho ben bi thief hai theo 
quy (nth 

3. 1ChiNha nuot thu hoi dal quy dinh tai cac diem,  a, b, c, d, g, h va i 
khoan 1 Dieu 64 tha Luat dat dai ma quyen sir dung dat do dang duce the 
chap thi hop clang the chap quyen sir dung dat bi cham dirt; ben the chap,phai 
hoan tra khoan vay cho b8n nhan the chap theo quy dinh cua phap luat ye dan 
sy va phap luat lchac c6 lien quan. 

, 4. Dtt do ngubi sir dung dat la ca. nhan cho thus, the chap ma nhan d6 
cht nhung khong có ngubi thira ke thi Nha nu& thu hei dat, Nha nuOc co 
trach nhiem giai quyet cac quyen va nghia vu co lien quan den thira dat theo 
quy dinh cua phap luat; hop dein thus dat, hop dang the chap bi cham dirt va 
quyen sir dung dat duoc giai quyet nhu sau: 
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a) Truong hop thue dat thi ben thue dat duce Nha nune dap tvc cho thue 
dtt trong thai Ilan con 10 dm hop dong thue dat da k9 kat; 

b) Trueing hop the chap bang quyen sir dung dat thi xir 19 quyen sir dung 
dat the chap theo quy dinh oda phip luat ye giao dich bao darn." 

29. BO sung Dieu 43b nhu sau: 

"Dieu 43b. Sir dung dAt cua to chirc kinh to do nh4n chuyen nhugng 
quyen sir dung dat nong nghiep Cu ht) gia dinh, ca nhfin de thvc hien dv 
an dAu fir 

Viec sir dung dat Gila to chirc kinh to do nhan chuyen nhugng quyen sir 
dung elk ming nghiep khong phai la dat thue tra nen thue dat hang nam dm he 
gia dinh, ca nhan thvc hien dv an dau to duce quy dinh nhu saw 

1. To chirc kinh to sir dung dat do nhan chuyen nhugng quyen sir dung dat 
Wong nghiep khong phai la dat thue dm he gia dinh, ca nhan, trix dat thing lila, 
dat ring phong ho, dat rung dac dung de thvc hien dv an dau to san xuat ruing 
nghiep \fa khong chuyen muc dich sir dung dat thi dugc tiep We sir dung dat va 
khong phai chuyen sang thue dat; thin han sir dung dat dugc xac dinh theo theri 
han eita du an dau to quy dinh tai khoan 3 Dieu 126 caa Luat dat dai. 

Tnrong hgp to chin kinh to xin phep chuyen muc dich sir dung dal,  sang 
loai (tat khac trong nhOrn &At nOng nghiep theo quy dinh tai khoan 1 Dieu 57 
cua Luat dAt dai thi phai thvc hien nghia vu tai chinh theo quy dinh cua phap 
luat, khong phai chuyen sang thue dat; thoi han sir dung dat duct xac dinh theo 
thai han cua dv an dau to quy dinh tai khoan 3 Dieu 126 cita Luat dat dai. 

, 2. TO chile kinh to six dung dAt do nhan chuyen nhugng quyen sir dung 
dat Wing nghiep cua he gia dinh, ca nhan ma dat do do ho gia dinh, ca nhan 
duce Nha nubs cho thue thu tien met Ian cho ca thin gian thue, trir dat trims 

dat ring phong he, dat ring dAc Wing dee thgc hien dv an dau to san xuat 
Wing nghiep thi to chirc kinh to dirge tiep We sir Wing dat theo hinh thirc thue 
dat; theri han sir dung dat duge xac dinh theo then han cna dv an dau to quy 
dinh tai khoan 3 Dieu 126 cila Luat dat dai. 

Truirng hgp to chile kinh to xin phep chuyen muc dich sir dung dat sang 
loai dal khac trong nhom dAt Wong nghiep theo quy dinh tai khoan 1 Dieu 57 
cua Luat dat dai thi dugc nap tuc sir dung dat theo hinh thirc thue Cat, phai 
thvc hien nghia vu tai chinh theo quy dinh elm phap luat; then hart sir clung (tat 
dugc xac dinh theo thed han elk dv an dau to quy dinh tai khoan 3 Dieu 126 
cim Luat dat. dai. 

3. Din vol cac truerng hgp quy dinh tai khoan 1 ya khoan 2 Dieu nay, khi 
het thbi han sir dung dat, neu có nhu eau tiep tut sir dung dAt thi dirge co quan 
nha nuerc co tham quyen xem xet gia han sir dung dat ya phai chuyen sang 



20 

thue dal theo quy dinh cua phap luat. Trinh tu, thu tuc nhan chuyen nhugng 
quyen sir dung dat va chuyen myc dich sir dung dat thuc hien theo quy dinh 
tai Dieu 69 va Dieu 79 dm Nghi dinh nay. 

, 4. T6 chirc kinh to sir dung dal do then chuyen nhuong quyen sir dung 
neng nghiep cilia ho gia dinh, ca nhan de chuyen muc dich sir dung sang 

thuc hien du an dau tu san xuat, kinh doanh phi Ming nghiep thi phai chuyEn 
sang thue dat va phai thuc hien nghia vu tai chinh theo quy dinh cua phap 
luat. Thai han thue dat dugc xac dinh theo thai han dm du an dau tu quy dinh 
tai khoan 3 Dieu 126 cila Luet dat dai." 

30. B6 sung Dieu 43c nhu sau: 

"Dieu 43c. Sir dung der cim to chiic kinh te, hg gia dinh, ca nhan khi 
chuyen muc dich sir Mpg der 

1. Ti chile kinh to clang sir clung dtt ma chuyen myc dich sir dung dat, 
trir tnremg hop quy dinh tai Dieu 43b caa Nghi dinh nay thi the do, sir dung 
dat khi chuyen myc dich duce quy dinh nhu sau: 

, a) Truang hop chuyen sang sir dung vao muc dich dat a time hien du an 
dau tu xay clung nha a de ban hoac ban teat hop cho thue hoac du an dau tu 
ha tang nghia trang, nghia dia de" chuyen nhugng quyen sir dung dat gan \Rai 
ha tang thi dugc sir dung dat theo hinh thirc giao dat ca thu tien sir dung dat 
va phai nap tien sir dyng &At khi chuyen muc dich theo quy dinh; 

b) Tnrbng hap chuyen muc dich sir dung dr dal Ming nghiep, data dugc 
Nha nuerc cho thue, dat phi Ming nghiep dugc Nha nuerc giao dat khOng thu 
tien sir dyng dat sang sir dung vao muc dich dat san xuat, kinh doanh phi Mang 
nghiep; dat xay dung cling trinh cong tong ca myc dich kinh doanh; dat de 
thus hien du an dau to nha a cho thue; dat xay dung cong trinh su nghiep 
thi dirge sir dung dat theo hinh thirc thu8 dat tra tien thue hang nam hoac thue 
dat tra tien thue mot Ian cho ca thai gian thue va phai nap tien thue (Tat khi 
chuyen myc dich (n6u ca) theo quy dinh; 

c) Trueng hap chuyen myc dich sir dyng to dat a, dat phi Ming nghiep 
khong phai la data c6 nguon goc ducic Nha nuem giao dat ce, thu tien sir dung 
dat va tien sir dung dat da nap khong co nguon DSc to ngan sach nha nuere 
sang sir dung vao muc dich dat san xuat, kinh doanh phi,nong nghiep; dat xay 
dung ding trinh cling tong co myc dich kinh doanh; dat de thuc hien du an 
dau to nha a de cho thue; dat xay dung cong trinh sr nghiep thi dirge tiep tuc 
sir' dung dat theo hinh thirc giao dAt c6 thu tien sri dung dat va phai nap lien sir 
dung dat khi chuyen muc dich ink co) theo quy dinh; 
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d) Truong hop chuyen muc dich sir dung trong not be dat n8ng nghiep IA 
dat duce Nha nuerc giao co thu tien sir dung dat va tien sir dung dat,aa tra 
khOng c6 ngq8n g6c tir ngan sach nha nuerc thi duce tip sir dung dat theo 
hinh thirc giao dal c6 thu tien sir dung dat va phai nOp tien sir dung dat khi 
chuyen muc dich (n'eu co) theo quy dinh; 

d) Inning hap chuyen muc dich sir dung trong nOi be dat wing nghiep la 
dat thue, Mt dugc Nha nuerc giao co thu tien sir dung dat va tien sir dung dat 
da tra co ngutin g6c tir ngan sach nha nuot, dal duce Nha nuec giao kitting 
thu tien sir dung dat thi dugc Sir dung dat theo hinh thirc thue dal tra tien thue 
hang nam hoc thu8 dat tra tien thue met lan cho ca thin gian thue va phai nelp 
tien thue dat khi chuyen muc dich theo quy dinh. 

, 2. He gia dinh, ca nhan dang stir dung dat ma chuyen mix dich sir dung 
dat thi the del sir dung dat khi chuyen muc dich dugc quy dinh nhu sau: 

a) Truang hop chuyen myc dich sir dung dat tir dat Wong nghiep kh8ng 
phai IA dat thue cua NhA nuerc sang dat *Luang mai, dich IN; dal co: so san xuet 
phi Wang nghiep thi dugc sU dung theo hinh thirc giao dal c6 thu tien sir dung 
dat va phai nOp tien sir dung dat khi chuyen 1141C dich theo quy dinh; 

b) Truing hop chuyen muc dich sir dung tir (tat ruing nghiep IA dat thue 
cua NhA nu6c sang dat thucmg mai, dich vu; dal ca so san xuat phi ming 
nghiep thi dugc sir dung theo hinh thire thue dat tra tien thue hang nam hoac 
thue (tat tra tien thue met Ian cho cal theri gian thue va phai nep tien thus &it 
khi chuyen muc dich theo quy dinh; 

c) Thai han siY dung dAt khi chuyen myc dich sv dung dal quy dinh tai 
diem a va diem b Ichoen nay dugc xac dinh theo thin han cua du an dau to quy 
dinh tai khoan 3 Di@ 126 dm Lust dat dai. Truang hap 'thong co du an dau 
to thi thOi han sir dung dat la khong qua 50 nam; dei von dia ban c8 dieu kien 
kinh to - xa hed kho khan, dia ban kinh to - xa hei dac bier Ich6 khan thi theri 
han sir dung Mt la kheng qua 70 nam. Thai han s* dung dAt duce tinh tir theri 
diem dugc co quan có them quyen cho ph@ chuyen muc dich sir dung dat." 

31. B8 sung Dieu 43d nhu saw 

"Di'u 43d. Quy dinh Bien tich ton thiC‘u duvc tech thin 

Uy ban nh'an dan cap tinh quy dinh di@ tich ten thieu duce phep tech 
thira del veri timg loci (IAA cho phit hgp von dieu kien cu the @a dia phucmg." 
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32. B6 sung Dieu 43d nhu sau: 

"Dieu 43d. Sir dyng dat lam mat bing san xuat hoac kinh doanh dish 
vu phi neing nghiep do dugc boi thwerng, ha try khi Nha mitt thu hoi 'let 
ming nghiep ciia hO gia dinh, ca nbfin truat ngly 01 thing 10 nam 2009 

HQ gia dinh, ca nhan thulac dal tuyng duce boi thuOng, hO try bang dat 
lam mat bang san xuat hoac kinh doanh dich vu phi ming nghiep khi Nha 
ntrem thu hoi dat ruing nghiep theo quy dinh tai khoan 4 va khoan 5 Dieu 4 
caa Nghi dinh so 17/2006/ND-CP ngay 27 thang 01 nam 2006 dm Chinh 
Dieu 30 dm Nghi dinh so 84/2007/ND-CP ngay 15 thang 5 nam 2007 ega 
Chinh Phu ma sau ngay 01 thing 7 nam 2014 mai thyc hien viec giao dat theo 
phuong an boi thmarig, he try, tai dinh cu da dugc co quan nha 'mac ca tham 
quyen phe duyet thi h0 gia dinh, ca nhan de) dugc sir dung dat on dinh Mu dai 
vao muc dich san xuat, kinh doanh dich vg phi Ming nghiep da dugcxac dinh,
khong phai map tien sir dung dat khi duce phep chuyen sang lam dat a, duce 
boi thuang ye dat theo gid data khi Nha nuem thu hOi dat." 

33. B6 sung Dieu 45a nhu sau: 

"Dieu 45a. frAt rung san xuat la rung tv nhien 

1. Nha nuac giao dat rung san xuat la rimg to nhien cho t6 chirc quail lY 
Mug de quan ly, blo ye va phat trien ring. 

Ho gia dinh, ca nhan, cong long dan cu dang sinh sang trong khu vuc 
ring san xuat la rung to nhien,  not chtra cg to chire quan 15,  rung ma cif) nhu 
cau, Icha nang bao ye, phat trien ruing thi duac Nha nu& giao dat rung san 
xuat la rung to nhien Ichong thu lien sir dung dat de bao ve, phat tnen rung va 
duce ket hyp khai thac cac lgi ich khac theo quy dinh cita phap luat ve bao ve 
va phat Men rang. 

, 2. HO gia dinh, 	nhan da dugc Nha nuerc giao, cho thug dat rung san 
xuat la,  ruing to nhien va cOng long dan cu da duce Nha nuere giao dat ring 
san xuat la ruing to nhien try& ngay 01 thang 7 nam 2004 thi duyc tiep tgc sir 
dung ddt trong thed ban con lai. Khi het thbi han sir dung dat, neu c6 nhu eau 
thi duce Nha nu& xem )(et gia han sir dung dat theo quy dinh." 

34. BO sung Dieu 49a nhu sau: 

"Dieu 49a. Gop quyen sir dyng Tar vi dieu chinh lai quyen sir dyng 
tat a thin hien du an dau fir 

1. Dieu kien ap dung phucmg thirc gop quyen sir dung Elk va dieu chinh 
lai quyen sir dung dat de thus hien du an dau tu: 

a) ThuOc throng hop quy dinh tai diem i khoan 1 Dieu 179 oh Luat dat dai; 
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b) Viec trien khai du an Mu tu phai plan hap vol quy hoach, ke hoach sir 
dung Mt, quy hoach xay dung, quy hoach do thi, chuong trinh, ke hoach phat 
trien nha 6, quy hoach diem dan cu nOng than, quy hoach xay dung xa Ming 
then mai da duce ca quan nha nuac c6 thana quyOn ph8 duyet; 

c) Phai c6 phuong an gap quyen sir dung dal va dieu chinh lai quyen sir 
dung dat ducyc nguiri sir dung dat thuoc khu v‘rc dat du kien thuc hien du an 
(long thuan va ducc Uy ban nhan dan cap tinh phO duyet; 

d) Phai dam bao quyen tai cna nguai sir dung dal trong khu vut dar 

2. py ban nhan dan cap tinh ban hanh quy dinh viec g6p quyen sir 
dung dat va dieu chinh quyen sir dung dat do thuc hien du an dAu tu." 

35. Bai b6 khoan 3, chuyen khoan 4 thanh 'Moan 3 va khoan 5 thanh 
khoan 4 cna Dieu 50. 

36. Sim dei, b6 sung Dieu 51 nhu sau: 

"Dieu 51. Pet khu cong nghiep, khu the xuAt, cum ding nghiep, 
tang nghe 

1. Thai han six dung 	trong khu cong nghiep, khu the xuAt, cum cong 
nghiep, Lang nghe theo thoi han maa du an dau tu. 

Throng hyp thOi han caa du an,dau tu dai han thin han sir dung dAt con 
lai cfm khu cong nghiep, khu che xuat, mun cong nghiep, tang ngh8 thi doanh 
nghiep dau tu xay dung kinh doanh kot cau ha tang khu cong nghiep, khu the 
xuat, cum cong nghiep, tang nghe phai xin phep ca quan nha ntrac c6 tharn 
quyen cho phep diOu chinh thei han sir dung dat chi phu hap nhung tong that 
han sir dung dat Ichong qua 70 nam va phai nap tien sir dung dat hoac tin 
thug dat doi vii dien tich dat duce gia han sir dung. 

2. 'Chi lap quy,  hoach chi fiat xay dung khu tong nghiep, khu the xuat, 
cum cong nghiep, Uy ban nhan dan cap tinh can cu vao hien trang cac khu 
dan cu tai dia phucmg, nhu cau nha a cua ngueri lao ding lam viec trong khu 
cong nghiep, khu the xuat, cum cong nghiep, be tri quy dat ngoai khu cling 
nghiep, khu the xuat, cum cong nghiep phit h9p vii quy hoach, ke hoach su 
dung dat de xay dung khu chung cu, cac cong trinh van hod, xa hoi, dich 
phut vu dirt song cfm nguoi lao do", ng. 

3. Che do" sir dung Sat 
the 

nghe ducic ap dung nhu the do sir dung dal 
tai khu cong nghiep, khu che xuat, cum Gong nghiep quy dinh tai cac 'Moan 2, 
3, 4 va 5 Dieu 149 cfm Drat dat dai. 
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4. Uy ban nhan dan cap tinh co trach nhiem to chirc thuc hien viec kiam 
tra, thanh tra va xir 1Y doi voi truing hop thue dat,thue1ai dat trong khu cong 
nghiep, khu the xuat, cum cong nghiep, lang nghe nhtmg kh6ng dua dat van 
sir dung hoOc cham tien de sir dung so vol tien de stir dung dat da giao ket 
trong hop dong thue dat, thue lai 	vol doanh nghiep dau to kinh doanh ket 
cau ha tang. 

5. Trach nhiem,cila tdoanh nghiep dau kinh doanh ket cau ha tang khu 
cong nghiep, khu ch8 xuat, cum cong nghiep, lang nghe: 

a) Khi kY hop ding cho thue dat, cho thue lai dat phai xac dinh cu the 
tien de sir dung dat twang img yeti tien do, thuc hien du an dau tu va hien phap 
xti 131 neu ben thue dat, ben thue lai at Ichong dua dat vao sir dung hoac cham 
tien de sir dung dat so voi tien dO sir dung dat da giao k8t trong hap ding; 

b),Chiu trach nhiem truec Nha nuerc va phap 141 ve‘ viec quan 1Y sir 
dung dat trong khu cong nghiep, khu the xuat, cum cling nghiep, lang nghe; 
c6 trach nhiem kiem tra, theo doi, don doe ben thue dat, thue lai dat dua dat 
vao Su dung theo dung tien da giao ket trong hgp dong; 

c) Hang nam, doanh nghiep dau tu xay dtmg kinh doanh ket cau ha tang 
khu cling nghiep, khu ch8 xuat, cum cong nghiep, lang nghe co trach nhiem bao 
cao Uy ban nhan dan cap tinh, Tong cue Quan 1y dat dai va cOng bo cong khai 
dien tich at chtra cho thue, cho thue tai trong khu ding nghiep, khu the xuat, 
cum cOng nghiep, lang nghe tren trang thong tin dien to cila doanh nghiep, cna 
Uy ban nhan dan cap tinh nai co cut va cua TOng citc QuanlY dat dai. 

6. Tracing hgp ben thue dat, thue lai &kid-tong dua dat vao sir dung, cham 
dua at vao sir dung so vai tien dO da giao ket trong hgp dong thue dat, thue lai 
dat, tra truing hgp bat kha khang quy dinh tai khoan 1 Dieu 15 dia. Nghi dinh 
nay thi, doanh nghiep dau tu kinh doanh ket can ha tang khu cong nghiep, khu 
the xuat, cum cong nghiep, lang nghe c6 nth nhiem thuc hien nhu sau: 

a) Yen cau ben thue dat, thue lai dat thuc hien cac bien phap dua dat vao 
six dung hoac co quyen don phuong cham dirt hop ding thue dat, thue lai at; 

b) Lap danh sach cac truing hop '<hong dua dat vac sir dung hoac cham 
tien dO sir dung dat bao cao Ban Quan 1Y cac khu ding nghiep, SC) Ke hoach 
va Dan tu, So Tai nguyen va Mai -outing, Uy ban nhan dan cap tinh, BO Ke 
hoach va Dau tu va BO Tai nguyen va Mei truing. Cac co quan nhan dime 
bao cao va doanh nghiep dau to kinh doanh ket eau ha tang khu cong nghiep, 
khu the xuat, cum cong nghiep, lang nghe cc) trach nhiem cOng bo cOng khai 
danh sach cac truing hop 'thong dua dat vao sir dung hoac cham tien de sir 
dung dat ten trang thong tin dien tir dm co quan, dan vi. 
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7. Twang hap doanh nghiep dau tu kinh doanh ket cau ha tang khu cong 
nghiep, khu the xuat, cvm cong nghiep, lang nghe da thvc hien cac quy dinh 
tai khoan 6 Dieu nay ma ben thue dat, thud lai dat van khong dua dat vao sir 
dung, cham,tiOn do sir dung dat thi Uy ban nhan dart cap tinh can cuket,  qua 
krem tra, ket Juan thanh tra thvc hien viec thu hoi doi voi dien tich dat vi 
pham cua ben thud dat, thue 10 dat va giao cho chit dau tu kinh doanh ket cau 
ha tang khu cong nghiep, khu che xuat, cvm cong nghiep, Lang nghe. Twang 
hqp co nha dau tu co nhu cau sir,dting dat thi chit dau tu kinh doanh kat cau 
ha tang khu cong nghiep, khu ch8 xuat, cvm cong nghiep, lang ngh8 cho nha 
dau tu thue dal, thue lai (rat doi voi dien tich dat ma Nha nuerc dal thu hoi. 

Viec xi: 15r quyen va nghia vu có lien quan gifra chit dau tu kinh doanh 
kat cau ha'tang khu cong nghiep, khu che xuat, cum cong nghiep, lang nghe 
va ben thue dat, thue lai dat thvc hien theo quy dinh 	phap lust ve dan str. 

, 8. D6i voi truing hqp thue dat, thue lai (tat 	cha 	tu kinh doanh 
kat eau ha tang khu cong nghiep, khu the xuat, cum cong nghiep, Lang nghe 
truck ngay Nghi dinh nay co hieu lye thi hanh, trir twang hqp bat kha,kheng 
quy dinh khoan 1 Dieu 15 dm Nghi dinh nay thi Uy ban nhan dan cap tinh 
thu hoi dat d6i voi cac truing hop sau: 

a) KhOng dua dal vao sir thing, chain dua dat vao sir dung 36 thang so 
voi tien de) sir dung dat da giao kat trong hqp ding thue dat, thue lai dat; 

b) Qua theft han 36 than* ke tir ngay cap Giay chimg nhan d'Oi voi tnrong 
hqp cac ben khong c6 giao ket ye lien dO dua dat vao sir dung trong hop ding 
ma khong dua da't vao sir dtmg, cham dua dat vao sir dung. 

9. Uy ban nhan dan cap tinh quy dinh cu the viec thu hOi dat dai voi 
truing hop khong dua dat vao sir dung, cham dua dat vao sir dung theo quy 
dinh tai khoan 7 va khoan 8 Dieu nay." 

37. Sim doi khoan 2 Dieu 52 nhu sau: 

"2. Trach nhiem quan 19 dat dai dm Ban Quan 19 khu cong nghe cao 
duqc quy dinh nhu sau: 

, a) Ph6i hop 	to chtic 	nhiem vu 	thuang, giai phOng mat bang 
de thtrc hien viec boi thuOng, ho tro, tai dinh cu; 

b) Trinh Uy ban nhan dan ,cap,  tinh quyat dinh thu tien thue dat; quyet 
dinh mirc mien, giam tien thue dat doi voi tong dv an; 

c) Thu hen dat da cho thue, da giao lai d6i voi twang hop,nguei sir dung 
dat hanh vi vi pham phap kat ve dat dai quy 	tai cac diem a, b, c, d, e, 
g va i khoan 1 Dieu 64 dm Luat dat dai; ngueri sit dung dat cham dirt viec sir 
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dung (tat theo phap luat hoac ty nguyentra lai dat theo quy dinh tai cac diem 
a, b, c va d khoan 1 Dieu 65 ctia Luat dat dai. Viec xti ly tien thue dat, tai san 
gan lien yen dat, chi phi dau tu vao dat con lai thyc hien nhu dal vai truemg 
hop Nha nubs thu hal dat theo quy dinh cua phap luat ye dat dai; 

d) Quan 19 quy at da thu hoi doi van cac tmemg hop quy dinh tai diem c 
khoan nay; 

d) Quyet dinh giao lai dal khong thu tien sir dung dat doi vet nguoi sir 
dung dat trong khu cong nghe cao thi5c twang hgp quy dinh tai khoan 2 va 
khoan 3 Dieu ,54 	Luat dat dai; quyet dinh gia han sir dyng,dat khi het theri 
hart giao lai dat, cho thue dat 	hop yeti theri han 	du an dau tu; 

e) Quy dinh trinh ty, thu tyc hanh chinh ve tat dai tai khu cong nghe cao; 

g) Gui quy6t dinh giao Iai dat, cho thue at, gia han sir dung dat, trich lyc 
ban da dia chinh hoac trich do dia chinh khu dat den Van phong long k9 dat 
dai de dang k9 vao ho so dia chinh, cap nhat co so du lieu dat dai va trinh ca 
quan co tham quyen cap Giay chung nhan quyen sir dung dat, quyen so him 
nha a va tai san khac gan lien veri at." 

38. Sira ai khoan 4 va b8 sung khoan 5 vao Dieu 52 nhu sau: 

"4. DO1 veri khu cong nghe cao do trung uong (wan 19 va da duge lily ban 
nhan dan cap tinh quyet dinh giao at truerc ngay 01 thang 7 natp 2014 thi 
Ban Quart 19 khu cong nghe cao cd trach nhiem quart 19, sir dung dat theo quy 
dinh sau day: 

a) Thuc hien quy dinh tai the diem a, c, d, d, e va g khoan 2 Dieu nay; 
dugc tiep tyc thtm hien quy hoach xay dtmg dA dirge ca quart co tham quyen 
phe duyet; 

b) Quyet dinh gia dat cu the theo phuong phap he s6 dieu chinh gia dat 
de lam can cu tinh thu tien thue at khi cho thue dat trong khu cong nghe cao 
nhung gia dat cu the khong dirge thap han gia dat trong Bang gia dat do Uy 
ban nhan dan cap tinh quy dinh; 

c) Quyet dinh he so dieu chinh gia dat, t9 le tinh don gia thue dat va 
quyet dinh so tien thue dat dugc mien, giam doi veri tong du an theo quy dinh 
caa. Chinh phi va Thit tuemg Chinh phii; 

d) Xac dinh s8 tien thue dat phai flop va ra thong bao tien thue dat cho 
nguai thue dat theo quy dinh. 

5. DOi veri khu cong nghe cao doPy ban nhan dan cap tinh (man 19 va da 
dugc 	ban nhan dan cap tinh quyet dirt giao dat tnrafc ngay 01 thang 7 
Tram 2014 thi viec quan 19, sir dung da't thyc hien theo quy dinh sau day: 
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a) Viec quan 1Y, sir dung dat theo quy dinh tai Dieu 150 dm Luat dAt dai, 
khoan 1 va khoan 2 Dieu nay; 

b) Duce tiep tue that hien quy hoach xay dung da duqc ca quan c6 tham 
quyOn phe duyet." 

39. Bo sung Dieu 57a nhu sau: 

"Dieu 57a. Det c6 mat nut chuyen dung la ha thtly (lien, ha thily lyi 

1. Uy ban nhan dan cap tinh, Uy ban nhan dan cap huyen quyet dinh cho 
thuO (Tat c6 mat nuerc la ha thay dien, thay lqi 	kat hgp sir ,clung veri ram 
dich phi nang nghiep, nu6i tong, khai that Only san theo tham quyen quy 
dinh tai Dieu 59 miaLuat dat dai. 

2. Viec khai Mac, sir dung dat c6 mat nuerc la ha thay dien, thay lai vao 
muc dich phinang nghiep, nuoi trOng, khai that duly san phai beg darn Ichong 
anh huemg den muc dich sir dung cha yeu da dugc xac dinh va phai tuan then 
quy dinh caa the phap luat khac DO lien quan. 

3. Thai hart cho thue 61,66 mat.nuerc chuyOn dung la ha they dien, ha 
thay lqi do Uy ban nhan dan cap c6 tham quyen quyet Binh cho thue dat quyet 
dinh nhung Ichong qua 50 nam." 

40. Sira dai Dieu 61 nhu sau: 

"Dieu 61. Thai gin thyc hien thu tyc hanh chink ve (let dai 

1. Th&i gian thgc hien thu tae giao tat, cho thue dat, cho phep chuyen 
muc dich sir dung dat dugc quy dinh nhu sau: 

a) Giao (tat, cho thue dat la khong qua 20 ngay Ichong ke theri gian thu 
h8i dat, boi thuemg, giai phong mat bang; 

b) Cho phep chuyen muc dich sir dung dAt la '<hong qua 15 ngay. 

2. Thai gian thgc hien thu tuc clang ky dal dai, tai san gan lien veri dal; 
cap d6i, cap lai Giay chimg nhan duce quy dinh nhu sau: 

a) Dang ky dat dai, tai san gan lien veri dat, cap Giay chimg nhan quyen 
sir dung dat, quyen so him nha a va tai san 'chic gan lien yea dat la !thong qua 
30 ngay; 

b) Dang ky, cap Giay chimg nhan quyen sir dung dat, quyen se( hau nha 
o va tai san Ichac gan lien veri dat cho ngueri nhan chuyen nhucmg quyen sir 
dung dat va quyen so hire nha a, cong trinh xay Mpg dm to chirc dau to xay 
dung la Ichong qua 15 ngay; 
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c) Bang ky, cap GiAy chimg nhan quyen sir dung,dtt,‘  quyen him nha 
va tai san khac gan lien yeti dat khi thay doi tai san gan lien vei dat la IchOng 

qua 15 ngay; 

d) Bang Icy bleb deng dat dai, ai san gan lien vdd Mt trong cac trueng 
hop trimg dau gia quyen sir dung dat; giai quyet tranh chap, }<Neu nyi, to cao 
ve dat dai; xir lY hap dong the chap, g6p von bang quyen sir dung dat; ke hien 
ban dau gia quyen sir dung dat, tai san On lien yeti dat de thi hank an; chia, 
tach, hgp nha't, sap # nhap tochirc, chuyen doi tong ty; thaa thuAn hap nhat 
hoac phan chia quyen sir dung dat, quyen se him tai # san gin lien voi dat cua 
ho gia dinh, oda vg va chong, nhom ngubi sir dung dat la IchOng qua 10 ngay; 

d) Tach thira, hap thira tat; thu tyc clang ky dAt dai dei veri trueng hop 
dugc Nha nuec giao dat de quan IY la kh6ng qua 15 ngay; 

e) Gia han sir dung dAt la khong qua 07 ngay; 

g) Xac nhan tiep tyc sir dung &At nong nghiep cila ho gia dinh, ca nhan 
khi het han sir dung dAt la khong qua 05 ngay; 

h) Dang ky xac lap hoac thay d6i, cham dirt quyen sir dung ban the thira 
dAt lien ke la khong qua 10 ngay; 

i) Bang Icy bien do, ng do dei ten nguoi sir dung dAt cho so him tai san 
gan lien yeti dat hoac thay doi ve hinh clang, kith thuetc, dien tich, so hieu, dia 
chi thira dat hoac thay del han che quyen sir dung dat hoac thay doi ve nghia 
vu tai chinh hoac thay doi ve tai san gan lien yeti dat so vei not dung da dang 
Icy la khong qua 10 ngay; 

k) Chuyen tir hinh thirc thue dAt tra tien hang nam sang thug # dAt tra tien 
mot Ian; dr hinh thirc Nha nu& giao dat khong thu tien sir dung dat sang hinh 
thirc thu8 dat; to thue tat sang giao dat c6 thu tien sir dung dat la IchOng qua 
30 ngay; 

# I) Chuyen 	chuyen nhugng, thira# ke, tang cho, clang Icy gop van bang 
quyen sir dung dat, quyen ses him tai san gan lien yeti dat la khong qua 10 ngay; 

m) X6a clang ky gop vein bang quyen sir dung &At, quyen se him till san 
gan• lien veri dat la khong qua 03 ngay; 

n) Bang ky, xga dang Icy the chap, cho thue, cho thue lai quyen sir dung 
dat• la khOng qua 03 ngay; 

o) Chuyen quyen sir dung &At, quyen sof Mu tai san gar) lien vai &At oh 
vg hoac chong thanh cua chung vg va chong la khong qua 05 ngay; 
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p) Cip dai GiAy chang nhan, Giay chimg nhan quyen so hau nha a, Giay 

thong nhan quyen sa hau ding trinh xay dtmg la khong qui 07 ngay; truang 
hop cap dai long lout cho nhieu ngued sir dung dAt do do ye lai ban da la 
IchOng qui 50 ngay; 

q) Cap lai Giay chirng nhan, Giay chimg nhan quyen set hau nha a, Giay 
chang nhan quyen set hau tong trinh xay eh:mg bi mat la khong qua 10 ngay; 

r) Thai gian thuc hien thu tut dinh chinh Giay cluing nhan quyen sir 
dung dat, quyen so hau nha a va tai sari khic gan lien voi 	Giay chimg 
then quyen sir dung &At, Gay chimg nhan quyen set hat nha a va quyen sir 
dung Mt a, Giay chimg nhan quyen set hau nha a, Giay chimg nhan guy& set 
hau ding trinh xay eltmg da cap la khong qui 10 ngay. 

3. Thai gian thyt hien thil mc has giai tranh chap dat dai, thu ttic giai 
quy6t tranh chap dat dai: 

a) Him giai tranh chap dAt dai la kh6ng qui 45 ngay; 

b) Giai quyet tranh chap dat dai thuOc tham quyen cua Chti tich Uy ban 
nhan dan cap huyen la khOng qua 45 ngay; 

c) Giai quyet tranh chtp dat dai thuOc tham quyen cua Chit tich Uy ban 
nhan dan cap tinh la khong qui 60 ngay; 

d) Giai quyet tranh chap dat dal thuoc thAm quyen dia. BO trueing Bo Tai 
nguyen va M6i twang la khong qui 90 ngay; 

d) Cuang the thi hanh quyet dinh giai quyet tranh chap dAt dai la khong 
qui 30 ngay. 

4. Thai gian quy dinh tai cac khoan 1, 2 va 3 Dieu nay duce tinh 
ngay nhan duce ha so hop le; khong tinh thai gian cac ngay nghi, ngay le 
theo quy dinh cea phap 	khong tinh tiled gian tiep nhan ha so tai xa, thai 
gian thuc hien nghia vu tai chinh cua ngtrai sir dung dAt; kh8ng tinh thai gian 
xem xet xir 1y dOi ven truOng hop sir dung at co vi pham phap luat, thai gian 
trung eau giam dinh. 

Truang hop ha so chua day du, chua hop le thi trong then gian khong 
qua 03 ngly lam viec, co quan tiep nhan, xir ly ho so phai thong bao va huang 
dan nguai nOp ha so ba sung, hoan chinh ha sa theo quy dinh. 
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Doi veri cac xa mien MO, hai dao, \rang sau, vOng xa, \rang co dieu kien 
kinh to - xa hoi kho khan, yang c6 dieu kien kinh to - xa hoi dac biet khO khan 
thi then gian Moe hien , veri tang loai thu We quy dinh tai Dieu nay duce 
tang them 10 ngly, trir thu tuc boa giai tranh chap dat dai. 

5. Thad gian thut hien thing thbi nhieu thu hic hanh chinh ve dat dai do 
Uy ban nhan dan cap tinh quy dinh nhung khong qua tong theri gian thtrc hien 
cac thu tut d6 theo quy dinh tai Dieu nay." 

41. B6 sung khoan 4 va khoan 5 vao Dieu 63 nhu saw 

"4. Theri diem tinh thu tien sir dung dat d6i yeti truerng hap tong nhan 
quyen sit dung dat la theri diem Van phong dang ky 	dai girl thong tin dia 
chinh den ca quan thug. 

Theri han Van phong dang ky dat dai gin thong tin dia chinh dEn ca quan 
thug khOng qua 15 ngay ke tir ngay nhan du ho so hop le; then han ca quan thug 
thong bao nghia vu tai chinh cho ngueri sir chnig dat khong 	 to . qua 05 ngay ke t 
ngay nhan duce thong tin dia chinh do Van phOng tang dat dai chuye'n den. 

Trubng hop Van phong dang ky dtt dai chuyen thong tin chaM hoac ea 
quan thug cham xac dinh nghia vu tai chinh thi thed diem tinh thu lien so dung 
dat duce xac dinh la died diem Van phong dang ky dat dai nhan dri ho so hop le. 

5. Viec xac dinh gia At tinh thu nghia vu tai chinh khi cap lai Giay 
thing nhan da cap khong dung quy dinh Mia phap luat duce thtrc hien theo 
quy dinh sau day: 

a) Tnrang hop viec cap Giay thong nhan khong Mang quy dinh caa phap 
luat do,  lei cim ca quan nha nu& thi gia dat duce xac dinh tai theri diem da 
cap Giay chOng nhan truck day; 

b) Trubng hop viec cap Giay chirng nhan khong dOng quy dinh cua phap 
luat do loi cua ngubi sir dung dat thi gia dat duce xac dinh tai theri diem cap 
lai Giay thong nhan quyEn sir dung dat, quyen so: him nha o va tai san khac 
gan lien vol dat; 

c) Be Tai chinh quy dinh cu the viec thu, nem va hoan tra nghia vu tai 
chinh theo quy dinh tai khoan nay." 

42. Sim dOi, b6' sung diem c khoan 3 Dieu 65 nhu sau: 

"c) Sau khi van dOng, thuyEt phut ma nguai co dat thu hoi khong thgc 
hien quyet dinh thu hoi dat thi PhOng Tai nguyen va MEd truong trinh Chu 
tick ,Uy ban nhan dan cap huyen ban hanh quyet dinh cueing che thuc hien 
quyet dinh thu hoi dat;" 



31 

43. Sira del, be sung diem e khoan 3 Dieu 65 nhu sau: 

"e) Chu tich Uy ban nhan dan cap da ban hanh quyet dinh cuemg the co 
troth nhiem to chirc luc luting thus hien cuing the thi hanh quyet dinh cu'ang 
che dOi ved truang hop da dugc,  van Bong, thuyet phuc theo quy dinh tai 
diem d Ichoan nay ma ca. than, to chirc bi cuing the khong chap nhan thi 
hanh quyet dinh cuing ch'e." 

44. Sira del, be sung diem a lchoan 1 Dieu 66 nhu sau: 

, "a),  Ca quanTai nguyen va mei.  trueng hoac ca quan nha nuerc ca tharn 
quyenTO chiic kiem tra, thanh tra,  de xic dinh hanh vi vi pham quy dinh tai 
cat diem c, d, g, h va i khoin 1 Dieu 64 cila Luat dat dai;" 

45. BO sung Dieu 69a nhu sau: 

"Dieu 69a. Trinh tty, thii tut dieu chinh quyet dinh thu hoi 	giao 
dit, cho thus 	cho phi') chuyen muc dich sir dung dAt cua Thii tiring 
Chinh phi' di ban hinh fruit ngly 01 thing 7 nom 2004 

1. Trong thbi hart khong qua 15 ngay ke tir ngay nhan dugc van ban dm 
ngueri 	dung dat hoac van ban cila ca quan 	tham quyen de nghl dieu 
chinh guy& Binh thu hoi dat, giao tat, cho thus dat, cho phep chuyen Imre 
dich sir dung dal clia Thu Wang Chinh phir, So Tai nguyen va Mei alien 
huting clan ngtroi sir dung dat lap ho so dieu chinh quyet dinh thu hoi dat, giao 
dat, cho thus dot, cho phep chuyen muc dich sir dung dat de trinh Uy ban 
than dan cap tinh. 

, 2. Trong thbi han Ichong qua 05 ngay ice ngay than du he sa hop 
Uy ban than dan cap tinh ban hanh quyet dinh dieu chinh quyet dinh thu hOi 
dat, giao dat, cho thus dat, cho phep chuyen moc dich sir dung dat. Twang 
hop dieu chinh quyet dinh ma phai boo coo Thir tuerng Chinh phu thi Uy ban 
than dan cap tinh giri ho so den BO TM nguyen va Mei truing. 

3. Trong thai han khong qua 10 ngly ke tir ngay nhan du he' so hop le, 
BO Tai nguyen va Mei truing c6 trach nhiem tham dinh va trinh Thir tueng 
Chinh phir. 

Truing hop viec dieu chinh quyet dinh thu him dat, giao Tat, cho thus 
dat, cho phep chuyen //roc dich sir dung dat cua Thll tuong Chinh phu c6 lien 
quan den bo, nganh khac thi BO Tai nguyen va Moi truerng co trach nhiem lay 

kien cat b0, nganh cep lien quan truck khi trinh Thu tuang Chinh phu. Trong 
thai han khOng qua 10 ngay Ice tir ngay nhan dugc van ban de nghl cila BO Tai 
nguyen va Mei truemg, cac bo, nganh al, lien quan phai gui 9 kith den BO Tai 
nguyen va Mei truing. 
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4. Sau khi coy kien chap thuan cua Thu Prong Chinh phU, Uy ban nhan 
dan cap tinh ban hanh quyet dinh dieu chinh quyet dinh thu hoi dat, giao 
cho thug dat, cho phep chuyen muc Bich sir dung dat." 

46. Sira doi, be sung khoan 2 Dieu 72 nhu sau: 

"2. Trong thai han khong qua 30 ngay ke tir ngay nhan dugc 116 sa hap 
le, Sit Tai nguyen va Moi tnrang c6 trach nhiem kiem tra hien tang sir' dung 
dat, nha 6 va cong trinh da xay dung va dieu.kien chuyen nhugng quyen sir 
dung dat, ban nha a tha chit dau tu du an. 

Sau khi hoan thanh viec kiem tra, So Tai nouyen va Moi truOmg cc!) Mach 
nhiem giri thong bao cho chu dau tu du an ye k8t qua kiem tra; girl th6ng bao 
kern theo so do nha dat da kiem tra cho Van phong dang k9 dat dai de lam thii 
tuc dang 1(9 nha, dat cho ben mua doi voi the tnremg hgp du dieu kien theo quy 
dint' cua phap luat; dang cong khai ket qua kiem tra tren trang thong tin lien tir 
cua Uy ban nhan dan cap tinh, etla Sa Tai nguyen va Mai truemg noi c6 dat." 

47. B6 sung Dieu 72a nhu sau: 

"Dieu 72a. Trinh tty, thu tyc xac dinh lai die:n tich data cho ho gia 
dinh, ca nhin di duvc cap GrAy chtimg nhin 

Trinh tu, thu tue xac dinh lai dieu tich data theo quy dinh tai diem b 
khoan 5 Dieu 24 cim Nghi dinh nay thuc hien nhu sau: 

I. Nguiri sir dung dat nOp 01 NI he so de nghi xac dinh lai dien tich dAt 
tai nai nOp ho so quy dinh tai Dieu 60 cila Nghi dinh nay. 

2. Van phOng dang k9 dat dai c6 trach nhiem kiem tra he sa khi cap Giay 
chimg nhan tnrec day, nOu du dieu kien xac dinh lai din tich dat ettheo quy 
dinh tai khoan 5 Dieu 24 dm Nghi dinh nay thi trinh ea quan c6 tham quyen 
quy dinh tai Dieu 37 eila Nghi dinh nay de cap Giay chimg nhan quyen sir 
dung dat, quyen sit,hau nha va tai san khac gan,lien 	dat; cap nhat, chinh 
19 bien do, vao ho so dia chinh, ca sa du lieu dat dai; trao Giay thing,  nhan 
quyen sir dung dAt, quyen sa Uy nha va tai san Ichic,gan 	voi dat cho 
nguoi sir dung dat hoc 	Uy ban nhan dan cap xa de trao doi vai truang 
hap Map ho so tai cap xa." 

48.136 sung Dieu 74a nhu sau: 

"Dieu 74a. Trinh ty, thu tyc gia han sir dung 	Wong nghip clia ca 
se/ ton giao 

Ca sa ton giao sir dung dat ming nghiep co nhu cau gia han sir dung dAt 
thi thuc hien theo quy dinh sau day: 
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1. Trude Ichi Wet hen sti dung dat tei thieu la 06 thing, co se, ton gido nop 
01 b0 h6 so de nghi gia han sir dung Mt. 

2. SO Tai nguyen va Moi truerng c6 trach nhiem tharn dinh nhu cau six 
dung Mt; truong hop du dieu kien ducc gia han thi trinh Uy ban nhan dan cap 
tinh quyet dinh gia hen quyen sir dung dat; chuyen ho so cho Van phOng dang 
k9 dat dai a thuc hien dang k9. 

3. Co so' ton gido nOp Gity chimg nhan da cap dei vOi tnrang hop dugc 
gia hen sir dung dat cho So Tai nguyen ye. MCA tnrOng. 

4. Van ph6ng dang k9 &At dai co trach nhiem xac nhan gia hen sir dung 
Mt vao Giay chimg nhan da cap; chinh 19, cap nhat bien Ong vao ho so dia 
chinh, co set du lieu Mt dai; trao Giay chimg nhan cho co so ton giao. 

5. Doi vOi nhimg trubng hop thong du dik kien dugc gia han sir dung 
dat thi S& Ted nguyen va Moi trueng thong bao cho nguoi sir dung dat va lam 
thu tut thu hoi dat theo quy dinh." 

49. Sira dei, bb sung diem a lchoan 3 Dieu 75 nhu sau: 

"a) Do dac dia chinh 	chia tach thira dat va chuyen Ban trich do thira 
dat mai tach cho ngued s& dung dtt de thuc hien k9 ket hop deng, van ban 
giao dich ve quyen sir dung met phan thira dal med tach;" 

50. B6' sung Dieu 79a nhu sau: 

"Dieu 79a. Trinh tty, thu tuc ding ky dit dai del voi trtrirng hap sir 
dung dat thiing qua nhin quyen sir citing dit de sin xuat, kinh doanh 

Trinh tu, the mc clang k9 dat dai dei voi truerng hop sir dung dat thong 
qua nhan chuyen nhugng, thue quyen sir dung dat, nhan g6p von bang quyen 
sir dung at thuc hien du an, ding trinh san xuat, kinh doanh theo quy dinh 
tai Dieu 73 caa Luat dat dai dugc thuc hien nhu sau: 

1. Truemg hap muc dich sir dung dat tea du an, cong trinh san xuat, 
kinh doanh Ichac voi muc dich sir clung dat cua thuc dat ma chd clau tu nhan 
chuyen nhugng, thue quyen sir dung dat, nhan gap von bang quyen sir dung 
dat thi trinh tu giai quyet dugc thuc hien nhu sau: 

a) DOi voi tnrong hop nha dau tu thue quyen sir dung dat cua ngtred dang 
sir dtmg dat thi ngueti sir dung dat thuc hien thii tut chuyen muc dich sir dung 
dal truck khi thuc hien the tut cho nha dau tu thue quyen sir dung dat; 
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b) Doi veri truing hop nha dau to nhan g6p van bang quyen sir dung Tat 
thi ngueri sir dung dat thgc hien thu tuc chuyen muc dich sir dung dat truac 
khi thgc hien thii tuc g6p von bang quyen sr;: dung dat veri nha dau to hoac 
thgc hien thil tue g6p von bang quyen sir dung dat sau do nha dau to thgc hien 
thu tuc chuyen muc Bich sir dung dat; 

c) Din veri truing hop nha dau to nhan chuyen nhuimg quyen sir dung 
dat to ngueri dang sir dung dat thi thgc hien thir tuc chuyen nhuimg quyen sir 
dung dat sau do lam thii Arc chuyen mac dich sir dung dat. 

2. Truing hap muc dich sir dung a cua dg an, °Ong trinh san kWh, kinh 
doanh Ichong thay dot so yeti rime dich cua thira dat nhan chuyen nhucmg, thue 
quyen sir dung dat, nhan gOp von bang quyen su dung dat thi chri Mu to hoac 
ngueri sir clung clAt thgc hien thu tuc theo quy dinh tai Dieu 79 cila Nghi dinh nay. 

3. Tnrimg hop nhan chuyen nhugng, thue quyen sir dung dat, nhan g6p 
van bang quyen sir dung dat Ming nghiep de' thgc hien du an san xuAt, kinh 
doanh phi ming nghiep thi thuc hien thu tuc chuyemnhugng, cho thue, g6p 
von bang,quyen sir dung dat sau khi da co van ban chap thuan 	ca quan co 
tha'm quyen theo quy Binh tai khoan I Dieu 193 dia. Luat dat dai." 

51. Sim dal diem a khoan 2 Dieu 80 nhu sau: 

"a) Xac nhan viec xria cho thue, cho thue lai, xoa gap van vao Giay 
chimg nhan theo quy dinh va trao cho ben cho thue, cho thue lai, ben g6p von. 
Truing hop cho thue, cho thue lai dat trong khu Mang nghiep va tnrerng hop 
gap von bang quyen sir dung dat ma da,cap Giay chimg nhan cho ben thue, 
thue lai dat, ben nhan grip von thi thu hoi Giay chimg nhan dal cap; ben gOp 
von dugc cap hi Gay chimg nhan quyen sir dung dat, quyen so hal nha o va 
tai san khac gan lien veri dat. 

Truing hop theri diem het then hair sir dung dat trang veri thin diem x6a 
cho thue, cho thue lai dat, x6a gOp von bang quyen sir dung dat neu nguiti sir 
dung dat Ichong c6 nhu cau tiep tic sir dung dat hoac khong dugc ca quan nha 
nuerc co tham quyen gia han sir dung dat thi thu hoi Giay chimg nhan da cap;" 

52. Sim dai, ba sung diem a khoan 4 Dieu 80 nhu sau: 

, "a) Truing hap het thin han 	van hoac do th6a thuamcila cac ben ve 
cham dirt viec gop von thi ben g6p von bang quyen sir dung dat duac tiep tic 
sir dung dat do trong theri han con lai. 

Truing hop ngueri sir dung dat gop van bang quyen sir dung tat va sau do 
nha dau to lam din tic Bang Icy hoac xin phep chuyen nitre dich sir dung dat thi 
khi het then han gop von, quyen va nghla vu co lien quan giaa ben gap von va 
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ben than gip van thoc hien theo th6a thuth cua cac ben theo quy Binh caa phap 
lust truing hop thai hat sir dung dat da het va ben gop von bang guyen sir dung 
dot khong con nhu cau tip tuc sir dung thi Nha nu6c thu hal dat." 

53.136 sung diem c vao Ichoan 2 va bi sung Ichoth 3 vao Dieu 81 nhu sau: 

"c) Throng hop to chirc duce phep mua ban no theo quy dinh cua phap 
bait mua Ichoan no la guyen sir dung dAt da the chap, quyan sir dung dat da bao 
lanh theo quy dinh cua Luat &At dai nom 2003 ctia ben nhan the chap, ben nhan 
bao lath thi to chat do duqc ka thara quyan va nghia vu cua b8n nhan tha chap, 
ben nhan bao lath da giao kat trong hop d6ng the chap, hop ding bao lanh. T6 
chirc mua ban nq duqc guyen xir 19 guyan sir dung dat da the chap, da bao lath 
theo thea thuth trong hqp clang the chap, hop ding bao lath da k9. 

Truing hqp khong xi! 19 dugc theo them thulan thi to chirc mua ban no 
cua Nha nuerc thvc hien viec dau gia guyan sir dung dat theo quy dinh cua 
phap luSt; to chirc mua ban no khong phii cim Nha nuarc duct guyen chuyen 
nhugng quyen sir dung &At da duqc the chap, da duqc bao lath cho ngueri 
khac hoac a nghi to chirc ban dau gia thirc hien viec ban au gia guyen sir 
dung dat ma khong can co so ding 9 caa ben the chAp, ben bao lanh hoac 
khOi kien tai Toa an theo quy dinh cim phap 

3. Viet xir 19 quyan sir dung &At khi xir ly tai san bao dam gan lien yeti 
dat thue tra teen hang nom a thu hal no duce quy dinh nhu sau: 

a) Truing hop ngubi sir dung dat thue tra tien hang nom da the chap, da 
bao lthh bang tai san gan lien vii tat theo quy dinh caa LuSt dat dai nom 2003 
neu kW:Mg thuc hien duot nghia vu vii ben nhth the chap, ben nhth bao lath 
thi Nha nuere thu hen dal dm ben the chap, ben bao lath bang tai san gan lien 
vii dat thue hang nom da cho nguari mua tai san, nguari nhan chinh tai san bao 
dam thue dAt, trer truing hqp có so them thuth khac. Ngueri mua tai san, nguiri 
nhth chinh tai san bao dam to them thuth vii ben the chap, ben bao lath bang 
tai san gan lien vii dat thue hang nom ve viec chi tra chi phi dau to vao dat con 
lai den theri diem thu Wei dat. Truing hop khong to thia thuth duqc thi cac ben 
co lien quan c6 guyan khan lcien tai TM an theo quy dinh mia phap lust; 

b) Nguiri mua tai san, ngueri nhan chinh tai san bao dam dugc Nha nuarc 
tiap tuc cho thue dot trong [h&j han sir dung dat can lai theo gia dat cu the va 
phai sir dung dat clang muc dich da duce xac dinh. Truing hop co nhu cAu 
chuyen raw dich sir dung dat thi phai thvc hien thu tuc theo quy dinh cim 
Lust dat dai va quy dinh cua Nghi Binh nay; 
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c) Ngtrai mua tai san phai dam blip cac dieu kien theo quy dinh tai 
khoan 2 Dieu 189 cua Luat dat dai." 

54. Sira 	bE sung khoan 1 DiOu 82 nhu sau: 

"1. Cac trueing hqp dang sir dung &At sau day ma chug dirge,  cAp GiAy 
chimg nhan va Ichong thu0c truerng hop quy dinh tai khoan 2 Dieu nay thi 
ngueri dang sir dung dot thtrc hien thu tuc clang ky dal dai, cAp Giay chimg 
nhan quyen sir dung Mt, quyOn ser hitu nha a va tai san Ichac gari lien yeti dAt 
lAn d'au theo quy dinh cua Luat tat dai va quy dinh tai Nghi dinh nay ma 
khOng phai lam thu tuc chuyOn quyen sir dung dot; ca quan tiEp nhan hE so 
khong duce you eau nguoi nhan chuyen quyen sir dung dat nip hop thing, van 
ban chuyen quyen sir dang dat theo quy dinh caa phap luat: 

a) Sir dung &At do nhan chuyOn nhuong, nhan tang cho quyen sir dung 
tat truck ngay 01 thang 01 nam 2008; 

b) S r dung dat do nhan chuyen nhucing, nhan tang cho quyOn sir dung 
dat tir ngay 01 thang 01 nam 2008 ten truck ngay 01 thing 7 nam 2014 ma co 
giay to vO quyen stir dung dot quy dinh tai Dieu 100 cila Luat dat dai va 
Dieu 18 dm Nghi dinh nay; 

c) Sir dung dat do nhan thira ke quyen sir dung at truce ngay 01 thong 7 
nam 2014." 

55. B6 sung Dieu 83a nhu saw 

"Dieu 83a. Trinh tp, thu Ale ding ky bi'en doting del yfri truivng hop 
hi gia dinh, ea nhan duo quyen sir thing dot vao doanh nghiep 

1. Truing hop he) gia dinh, ca nhan da duac Nha nuac cho thWO dat tra 
tien thug hang nam, khi thanh vien cua h0 gia dinh hoac ca nhan thanh lap 
doanh nghiep va tiOp Mc sir dung dat theo mac Bich da" duct Nha nude cho 
thug thi doanh nghiOp duqc tiep tuc sir clung dot do trong thin han so clang del 
con lai va co trach nhiOm [hue hien thii tuc dang ky hien dOng thay del ten 
ngwai sir clang &At theo quy dinh tai diem b khoan 4 Dieu 95 cila Luat dat dai 
va DiEu 85 mia Nghi dinh nay. 

Van phong Bang k9 dat dai c6 trach nhiOm thong bao nOi dung bien do, ng 
ILE nguiri sir clang dal cho illy ban nhan dan cap huyen not co dat de hOy hop 
dEng thug dot da ky voi he gia dinh, ca nhan. 
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Doanh nghiep phai ky Hqp dang thue dat vai SO Tai nguyen va Moi 
trueng truck khi lam thil ttic cap Giay chi:mg nhan quyen sir dung dat, quyen 
so: hau nha b va tai san khac gan lien voi dat theo quy dinh. 

Gia dat 	tinh thu tien thue dal de:4 yeti doanh nghiep sau khi thanh lap 
la gia ctat da tinh tien thue dat doi vai ho gia dish, ca nhan neu [had diem 
thanh lap doanh nghiep dang trong chu ky 05 nam on dinh tien thue dat va 
phai xac dinh lai theo quy dinh cua Chinh 

2. Tatting hop,  h0 gia dinh, ca nhan dang 	dung dtt khong phai la dat 
thue tra tien thue dal hang nam, khi thank vien cua ho gia dinh hoac ca nhan 
thanh lap doanh nghiep va khong thay dot muc dich sir dung dat thi doanh 
nghiep duce tiep ttic sir dung dat va c6 trach nhiem bin thin Mc clang k9 bien 
dung theo quy dinh elm phap luat ye dat dai. 

3. Twang hqp h0 gia dinh, ca nhan sir dung dat c6 nguan gee duoc Nha 
rank giao dat, cho thue dat ma khi thanh lap doanh nghiep c6 thay doi muc dich 
sir dung dat thi doanh nghiep phai lam thit tut chuyen mac dich sir dung dat va 
phai anic hien ngliTa vu tai,  chinh theo guy dinh. Doanh nghiep nOp ho sa xin 
chuyen 	dich sir dung dat ding vai ho so dang „k9 bien do, dat dai; ca quan 
co tham quyen xem xet quyet dinh cho phep chuyen muc dich sir dung dat (long 
thtri vai thu Mc clang 1c9 bien tieing theo quy dinh eim phap luat ye dat dai." 

56. Sim dal, be sung diem b va diem c khoan 4 Dieu 87 nhu sau: 

,"13) Tnrang hqp ca quan nha ntrac c6 tham quyen cap Giay chung nhan 
quyen sir dung dat, quyen so hau nha a va tai san khac gait lien veri,dat phat 
hien Giay chimg nhan dA cap khong dung quy dinh ciaa phap luat ve dat dai 
thi kiem tra lai, thong bao cho noted sir dung dat biet ro 19 do va quyet dinh 
thu hal Giay chimg nhan da cap khong clung quy dinh; 

c) Tnrerng hop nguet sir dung dat phat hien Giay chimg nhan da cap 
khong thing quy dinh caa phap luat ye dat dai thi gin kien nghi bang van ban 
den co quan nha nuot c6 tham quyen cap Giay chirng nhan quyen sir dung 
dat, quyen sa hau nha a va tai san khic gan lien vial dat. Ca quan nha nu& c6 
tham quyen cap Giay chimg nhan quyen sir dung dat, quyen ser hau nha a va 
tai san Ichk gan lien yeti dat c6 trach nhiem ki'em tra, xem xet quyet dinh thu 
hen Giay chi:mg nhan da cap khong dung quy dinh cua phap luat ve dat dai;" 

57. Sira dOi, bo sung khoan 3 Dieu 88 nhu sau: 

"3. Trong thai han 10,  ngay ka tir ngay 	bien ban h6a giai thanh ma 
cac ben tranh chap c6 kien bang van ban khac vai ncii dung da thong What 
trong bi8n ban Ilea giii thanh thi Chia tichtly ban nhan dan cap xa to chirc lai 
cuoc hop HOi long hoa giai de xem xet giai quyet dot vai y kien bri sung va 
phai lap bien ban haa giai thanh hoac khong thanh." 
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58. BO sung Dieu 90a nhu sau: 

"Dieu 90a. Thiri hieu giai quyet tranh chip lan hai va hien luc thi 
hanh quyet dinh gin] quyet tranh chdp ddt dai 

1. Sau khi nhOn dirge quyet dinh giai quyet tranh chip at dai Ian dau 

cua nguai c6 tham quyen ma the b8n hoc mot trong cac ben tranh chap 
khOng derng Sr vtri quyet dinh giai quy'8t thi phai girl don de nghi giai guy8t 
tranh chap Ian hai den ngueri c6 tham quyen. Trong thai han khOng qua 30 
ngay ke to ngay nhOn dugc guy8t dinh giai quy& tranh chap dot dai Ian dau 
hoc kheing qua 45 ngay dOi v6i cac xa mien niai, hai dao, viing sau, vOng xa, 

viing có dieu kien kinh t4 - xa hOi kW) khan, dOc bier kho khan ma cac ben 

hoac mot trong cac ben tranh chap khong c6 don gUi ngutri co than) quyen 
giai guy& tranh chap tat dai lan hai thi quyet dinh giai quyet tranh chap lin 

dau co hien tirc thi hanh. 

2. Trong then han kh6ng qua 30 ngay ke tir ngay nhOri dugc quyet dinh 
giai quyet tranh chap tat dai lan hai; doi vei cac xa mien nal, hai dao, vAng 

sau, vi)ng xa, vAng co dieu kien kinh to - xa hOi khO khan, dac bier kho khan 
khOng qua 45 ngay thi quyet dinh giai quyet tranh chap dot dai Ian hai c6 hieu 

luc thi hanh." 

59. Sim dOi, 60 sung khoan 2 va WO sung cac khoan 3, 4, 5, 6, 7 va 8 vao 
Dieu 91 nhu sau: 

"2. Nguyen tic cuerng ch8 thuc hien quy& dinh giai quyet tranh chap dot dai: 

a) Viec cuang ch0 phai tien hanh ding khai, dan chi), Ichach quan, boo 
dam trot tu, an toan, citing quy dinh 	phap luOt; 

b) Thai diem bit dau tien hanh cuang the dugc thuc hien trong gib 
hanh chinh; 

c) Khong thuc hien cuerng the trong thai gian to 22 gier den 06 gib sang 

ngay hem sau; cac ngay nghi, ngay le theo quy dinh cua phap luat; trong thai 
gian 15 ngay truec va sau t8t nguyen dan; cac ngay truyen thong dOi veri cac 
doi tugng chinh sach nen ho IA ngueri bi cuemg the va cac truang hop dac bier 
khac lam anh huemg nghiEm trong den an ninh, chinh tri, trot tu an town xa 
hoi, phong tuc, tap quan tai dia phuong. 
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3. Cueing che thvc hien quyet dinh giai quyet tranh chap (tat dai duce 
thuc hien 'chi có del the dieu kien sau day: 

a) Quyet djnh giai quyet tranh chap dat dai da co hieu Ivc thi hanh ma 
cac ben hoac mot trong cac ben tranh chap khong chap hanh quyet djnh va da 
duce Uy ban nhan dan cap xa, Uy ban Mat Pan To queic,Viet Nam cap xa not 
có dat tranh chap da van dOng, thuyet phut ma khong chap hanh; 

b) Quyet dinh cuerng che thvc hien quyet djnh giai quyet tranh chap dat
dai da duce niem yet cong khai Lai try ser Uy ban nhan dan cap xa, dja diem 
sinh hoat chung cua khu clan cu nci có dat tranh chap; 

c) Quyet djnh cueing che thvc hien quyet djnh giai quyet tranh chap dat 
dai da co hieu Inc thi hanh; 

d) Ngueri bi cueing che da nhan duce Quyet dinh cueing che. 

Truerrtg hop ngueri bi cueing che tir chai khong nhan quyet dinh cueing 
che hoac vang mat khi giao quyet dinh cueing che thi Uy ban nhan dan cap xa 
lap bien ban. 

4. Chu tich Uy ban nhan,dan cap huyen ban hanh quyet dinh cueing che 
thvc hien quyet dinh giai quyet tranh chap dat dai va to chic thtrc hien quyet 
djnh cueing che. 

5. Trinh tp, thu tyc thtrc hien quyet dinh cueing che: 

, a) Truck khi tin hanh cueing che, CHI tich Uy ban nhan dan cap huyen
quyet djnh thanh lap Ban thvc hien cueing che; 

b) Ban,thvc hien cueing che van long, thuyet phut, 	thoai veri ngueri 
bi cueing che. 

Tnrerng hop ngueri bi cuemg che chap hanh quyet djnh gill quyet trait 
chap dat dai thi Ban thuc hien cueing che lap bi8n ban ghi,  nhanviac chap 
hanh; viec thvc hien cac noi dung trong quyet dinh giai quyet tranh chap dat 
dai duce thvc hien ngay sau khi lap bien ban dueri su giam sat cita Ban thvc 
hien cueing che; 

c) Trubng hop ngueri bi cueing che khong chap hanh quyet dint' giai 
quyet tranh chap,dat dai sau khi da dugc van long, thuyet phut thi Ban thuc 
hien cueing che to chdc thvc hien cueing che va buOc ngueri bi cueing ch8 thvc 
hien cac mai dung dm quyet dinh giai quyet tranh chap dat dai. 

6. Thanh phan Ban thvc hien cueing che gam: 

a) Chit' tich hoac Pho Chu tich Uy ban nhan dan cap huyen la twang ban; 
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b) Thanh yien dai dien cho cac ca quan cap huyen gOm: thanh tra, tu 
phap, tai nguyeoya mgi truing, xay clang; dai dien lanh dgo Uy ban nhan dan 
cap xa ncri,c6 dat va cac thanh yien Ichic do Chit tich Uy ban nhan dan cap 
huyen quyet dinh. 

7. lily ban nhan dan cap tinh bo tri kinh phi thtrc hien viec cuOng the 
thvc hien quy6t dinh giai quyet tranh chap dat dai. 

8. Uy ban nhan dan cap tinh quy dinh cu the Dieu nay." 

60. BO sung khoan 3 va khoan 4 yao Dieu 99 nhu sau: 

"3. Doi vat do an dau tu thugc trugng hap Nha ntrerc thu hai dAt theo quy 
dinh cua LuOt &At dai nam 2003 va cac yan.  ban hugngdanl thi hanh nhung 
khong thugc truang hop Nha nuerc thu 	dat theo quy dinh cua Luat dat dai 
nam 2013 ma da Iva chon chi) dau tu theo quy dinh 	phap luat ye du to 
tnrec ngay 01 thang 7 nam 2014, phit hop yeti ke hoach sir dung dat hang nam 
cila cap huyen thi Uy ban nhan dan cap tinh tong hop yao danh mpc du an can 
thu he'd dat de trinh,H0i dung than dan thong qua truerc khi ca quan nha nuerc 
cg tham quyen quyet dinh thu hoi dat. 

Trinh tu, thii tpc thu haidat deii yeti trugng hop quy dinh tai khoan nay 
thvc hien theo quy dinh tai Dieu 69 ctia Luat dAt dai. 

4. Doi yai du an dau tu thugc trifling hop Nha nuerc thu heti dat theo quy 
dinh cua Luat dat dai nam 2003 vA cac yan,  ban huerng &In thi hanh nhung 
kW:Mg thugc trugng hop Nha nuerc thu,hoi dat theo quy dinh cira Lugt dat dai 
nam 2013 da dugc Uy ban nhan dan cap c6 tharn quyen cho phep thoa thugn 
nhan chuyen quyen sir dung dat de thvc hien do an dau to try& ngay 01 
thang 7 nam 2014 ma chi) tau to chua them thuan het dugc toan bg dien tich 
dat cua ngueri sir dung dat trong pham vi du an thi Uy ban nhan clan cap tinh 
tong hap yao danh aloe do an can thu 

,
dat trinh H'ei,  dung tilt dan cimg 

cap thong qua a& u khi ca quan nha nu& tham quyen quyet dinh thu hen 
dat doi Yen then tich dat chua th6a thuan dugc de giao dat, cho thug dAt dgi 
yeti chir dau tu." 

61. BO sung Dieu 100a nhu sau: 

"Dieu 100a. Xir ly viec ap dung dieu kien giao Oat, cho thue dAt, 
chuyen mite dich sir dung flat; the di) coin 1ST, sir dung dit 

1. Dgi veri do an sir dung dat tai dao va xa, phtrerng, thi trAn bien 
yen bin Ichong thugc trugng hop do Qugc hoi, Thu tuemg Chinh phi) chap 
thugn, quyet dinh dau to ma duce cap GiAy chimg nhan dgu tu truetc ngay 01 
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thang 7 nam 2014 nhtmg chua c6 quyet dinh giao dat, cho thue dat, cho phep 
chuyen mac dich sir dvng dat theo quy dinh caa phap lust ye dat dai thi phai 
Uwe hien theo quy dinh tai Ichoth 2 Dieu 58 dm Luat dAt dai va Dieu 13 caa 
Nghl dinh nay. 

2. Dieu kien giao dat, cho thue dAt, cho phep chuyen mvc dich sir dung 
dAt chit vai ngubi ducfc Nha nuere giao dat, cho thue dat, cho pile]) chuyen 
mac dich sir dung dAt de' thvc hien du an dau tu quy dinh tai Ichoin 3 Dieu 58 
caa LOA dAt dai va Dieu 14 mita Nghl dinh nay khong ap dung del veri cac 
tnrerng hop sau day: 

a) Du an dau tu da duce co quan nha nuac c6 tham quyen phe duyet dau 
tu, cap Giay chimg nhan dau tu hoac du an da ducc Queic hei, Thu Meng 
Chinh phi) quyat dinh, chap thuan 	trtrang tau tu truot ngay 01 thing 7 
nam 2014; 

b) Du an dau tu kheing phai trinh ca quan c6 thArn quyen phe duyet hoac 
du an 'thong phai cap Giay chimg nhan dau tu nhtmg da &roc co quan tai 
nguyen va m6i,truang tham dinh nhu tau sir dung dat va da &roc co quan c6 
tham quyen chap thuan dau tu tnrac ngay 01 thang 7 nam 2014. 

, 3. Khi cong nhan quyen sir citing dAt del veri dAt do to chirc xd hei, cong 
thing dan cu dang sir dvng vao mvc dich phi Ming nght'ep c6 ,nguem g6c duce 
Nha nuerc giao dAt khong thu tien sir dung dAt hoac giao dat co thu tien six 
dang dat, nhen chuyen nhuang quyen sir dyng dat ma tien da tra cho viec sir 
dung dat c6 nguon gem ngan sach nha nuerc hoac sir clang dat khong cd giay 
ter ve quyen sir dung dAt thi viec cong nhan quyen sir dung dAt &roc thtrc hien 
theo hinh [hire giao dAt khong thu tien sir dvng dAt: theci han sir dung dat duce 
thtrc hien theo quy dinh tai Dieu 126 caa Luat dAt dai va duce tinh ti) ngay 
duce cling nhan quyen sir citing AI. 

Truemg hop da duoc Nha nuerc cho thue dat hoac giao dAt c6 thu tien sir 
dvng dat hoac than chuyen nhucmg quyen sir dung (fat ma den da tra cho viec 
sir dung dat khong 	nguon gem tit ngan sach nha nuem thi ducrc tip am sir 
dung dat theo hinh,  thirc sir dung dat da duce Nha nuerc giao, cho thue trong 
thbi han sir dung dat con lai. 

4. Tru&ng hop t6 chirc kinh to sir dung dat do than chuyen nhuong quyen 
sir clang dat c6 nguon g6c la dat duce Nha nu& giao c6 thu hen sir clang dat, 
cho thue dat ma flan da tra cho viec nhan chuyen nhugng quyen sir citing dat 
khong c6 nguon gem tir ngan sach nha nuerc thi duce tiep tvc sir dyng dat theo 
hinh thirc sir dvng da &roc giao, cho thue trong thbi han sir dung dat con lai. 
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5. Truing hop hop tic xa dang sir dung dal do thanh vien gip quyen sit 
dvng &At vao hop tic xa thi duce Nha nu& cong nhan theo hinh thirc giao dat 
c6 thu tien sir dung dal ma khong phai chuyen sang thy& dAt; theri han sir dvng 
dAt IA 50 nam tinh to ngay duce cong nhan quyen sir dung (tat. Truing hop 
dAt dang sir dung c6 nguen g6c IA dAt dugc sir dung An dinh lau dai thi thai 
han sir dung dAt IA An dinh lau dai. 

6. DM vii du an dau to da dugc co quail co thAm quyen chtp thuan chn 
truong dam to bang van ban hoac Iva chip chit dAu to theo quy dinh cita phap 
luat ve dau to truerc ngay 01 thang 7 nam 2014 nhung chua giao tat, cho thue 
dat cho chit dam to ma nay phi' him vii quy hoach, ke hoach sir dung flat thi 
Oy ban nhan dan cAp co tham quyen that hien viec giao &At, cho thue dat cho 
chit dAu to ma kh8ng phai to chirc dau gia quyen sir dung dAt 

7. Truing hop he gia dinh, ca nhan dang sir dung dal co ngutm g6c la 
duct giao, cho thue khong dimg thAm quyen, kh6ng thing &Ai tuerng tithe 
ngay 01 thang 7 nam 2004 da nip tin cho Nha nuerc 	dupe sir dung &At 
hoac dupe giao dAt nhung 'thong phai thue hien nghia vu tai chinh ma nay 
viec sir dung &At de phi' hop vii quy hoach sir dung dAt, quy hoach xay dung, 
quy hoach do thi, quy hoach diem dan cu nong thin, quy hoach xay dvng xa 
nOng than mai thi NhA nuerc khong thu hoi dat. 

8. Khi ket thfic ke hoach sir dung &At hang nam cap huyen ma cac chi 
nett ke hoach sir dung dAt chua thue hien het thi van duce tier) We thvc hien 
den khi ke hoach sir dung dAt cita nam hap theo duce cc quan nha nu& co 
tham quyen phe duyet." 

62. Sira den, be) sung Dieu 101 nhu sau: 

"Dieu 101. ThAtn quyen dieu chinh quyet dinh ctia Thu ttr&ng Chinh 
phi' ire thu Wei dAt, giao dAt, cho thue dat, cho phep chuyen muc dich sir 
dung dAt truce ngAy LitAt dat dai co hieu hyc thi hanh 

Truing hop da duce Thil tuang Chinh phu quy& dinh thu hai dAt, giao 
dat, cho thue dtt, cho phep chuyen muc dich sir dvng dal tir truce ngay 01 
thang 7 nam 2004 ma nay phai dieu chinh thi viec dieu chinh nei dung quyet 
dinh thu hoi dAt, giao cth, cho thue Tat, cho phep chuyen muc dich sir dung 
ciAt do lily ban nhan dan cAp tinh quyet dinh net viec dieu chinh do !Wong lam 
thay den ea cAu sir dung dAt so vii quyet dinh cua Thu tuong Chinh 
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Twang hop viec dieu chinh quyet dinh thu hei dat, giao dtt, cho time 
dat, cho phep chuyen mac dich sir clang dat cua Thu tuang Chinh phu ma lam 
thay dei ve ca cau six dung dat da dugc the hien trong quyet dinh cua 
Thi) tuemg Chinh phil thi Uy ban,nhan dan cap tinh phai bao cao 	tuerng 
Chinh phu truerc Ida quyet dinh dieu chinh." 

Dieu 3. Scra doi, bfi sung Nghi dinh so 44/2014/ND-CP ngly 15 thing 5 
nim 2014 quy dinh ve gia (tat 

1. BO sung khoan 4 vao Dieu 7 nhu sau: 

"4. Gia dat trong khung gia dAt, bang gia dal &Si ved dat sir dtmg co,  theri 
han dugc tinh tucmg img veri thai han sir clang dat la 70 n'am. 

DOI vii dia phucmg,ma Illy ban than dan 	tinh da quy dinh thoi han 
su dung dat de tinh gia dat trong bang gia dat khac veri quy dinh tai khoan nay 
thi phai dieu chinh lai cho phit hop." 

2. BO sung diem e vao khoan 3 Dieu 11 nhu sau: 

"e) Doi vai dAt phi Ming nghiep do co sa ton giao, tin nguerng sir clang; 
dat lam nghia trang, nghia dia; dat phi Ming nghiep khac thi Uy ban nhan dan 
cap tinh can cif vao gia dat san xuat, kinh doanh phi nong nghiep kheng phai 
la dat thuong mai, dich va tat khu vt.rc Ian can da quy dinh trong bang gia dat 
de quy dinh mire gia dat." 

3. BO sung Dieu 15a nhu sau: 

"Dieu 15a. Trach nhre'm to chit xac dinh gia kh&i diem de dau gia 
x 	, quyen sir dung dat 

1. SO Tai nguyen va Moi truing c6 [rich nhiem to chat xac dinh gia 
Icheri diem a dau gia quyen sir dung dat khi Nha nugc giao dtt c6 thu tien sir 
dung dat, cho thug dat dui tien met Ian cho ea thoi gian thue quy dinh tai 
khoan 1 Dieu 15 dm Nghl dinh nay 

2. Ser Tai chinh chid tri, ph6i hop ved Ser TM nguyen va Mai truong to 
chirc thac hien viec xac dinh gia kheri diem de dau gia quyen sir dung dat gar) 
voi tai san thuOc ser hat nha nuot theo quy dinh mia phap luet ye quan 15r, sir 
dung tai san nha nuerc". 

4. Sira dei, be sung khoan 2 va khoan 3 Dieu 18 nhu sau: 

"2. Gia dat ca the duoc xac dinh bang phucmg phap he so dieu chinh gia 
dat quy dinh tai khoan 5 Dieu 4 cila Nghl dinh nay duct ap dung doi veri cat 
truerng hop sau day: 
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a) Cawtrueng hop quy Binh tai cac diem a, b, c va d khoan 4 Dieu 114, 
khoan 2 Dieu 172 va khoan 3 Dieu 189 cita Luat dat dai, xac dinh gia that de 
lam gid khfri diem dau gia quyen sir dung dat khi Nha nuem giao dat cep thu 
tien sir dung dat, cho thue dat thu tien thue dat met tan cho ca died gian thue 
ma thira dat hoac lchu dat cua dv an co giayi (tinh theo gia dat trong bang gia 
dat) clued 30 t9 Tong doi voi the thanh pH> trot thuec trung uong; clued 10 t9 
dong (lei veld cac tinh mien mai, vting cao; dueri 20 t9 deng 	vet cac tinh 
con lai; xac dinh gia dat de lam can ci tinh Wen thue dat khi Nha nuerw cho 
thue dat thu tien thug dat hang nam ma phai xac Binh 1ii don gia thu8 dat de 
(lieu chinh cho chu 1(9 tip theo; xac dinh gia dat de lam co so xac dinh gia 
khoi diem dau gia quyen sir dung dat khi Nha nuerc cho thu8 dat thu tien thu8 
&At hang nam; 

b) Trueng hop quy dinh tai diem d khoan 4 Dieu 114 cila that dat dai 
doi vcai dv an co cac thira dat lion ke nhau, co ding mum dich sir dung, lcha 
Mang sinh lui va thu nhap tir viec sir dung dat tucmg hr nhau hoac trueng hop 
tai khu vvc thu hoi dat khong bao dam you tau ve thong tin de dp dung the 
phuong phap dinh gia dat quy dinh tai cac khoan 1, 2, 3 va 4 Dieu 4 cila Nght 
dinh nay de xac dinh gia dat cu the cila tong thira dat. 

3. Hang nam, tly ban nhan dan cap tinh quy dinh he se dieu chinh gia 
dat de op dung cho cac truing hop quy dinh tai diem a khoan 2 Dieu nay. 

Doi ved tnrerng hop quy Binh tai diem b khoan 2 Dieu nay thi Uy ban 
nhan dan cap tinh quyet Binh he so dieu chinh gia dat doi wad timg loai dat 
theo du an hoac theo khu we de xac di/1h gia dat tinh tien boi thueng khi Nha 
nu& thu hoi dat." 

5. Sim dot, be sung diem c khoan 2 Dieu 20 nhu saw 

"c) Co trinh do, tir dai hoc trar len nganh hoac chuyen nganh ve quan Iy 
dat dai, #dia chinh, bat deng sin, vat gia, tham dinh gia, kinh te, tai chinh, ke 
toan, kiem toan, ngan hang, kinh to - Ic9 thuat, ky thuat, luat." 

6. Be sung khoan 3 vao Dieu 20 nhu sau: 

"3. Ca nhan dirot cap Chang chi dinh gia dat phai co de cac dieu kien sau: 

a) CO du dieu kien quy dinh tai cac diem a, b, c va d khoan 2 Dieu nay; 

b) Co Giay chimg nhan da hean thanh kh6a bei duemg ve dinh gia dat 
theo chuong trinh bei clueing ve dinh gia dat do BO Tai nguyen va Mei trueng 
ban hard)." 

Ditu 4. Sika doi, ba sung Nghi (link so 47/2014/ND-CP ngay 15 
thing 5 nam 2014 quy dinh ve boi thmang, ho trq, tai dinh cu khi Nha 
ntrot thu ha) Tit 

1. Sim doi, be sung Dieu 11 nhu sau: 



45 

"Dieu 11. Bei thtrerng ve (tit khi Nhi meat thu hei tit có nguen gee 
duvc giao khong dung thim quyen trtrat ngiy 01 thing 7 dim 2004 
nhang di nifip tien de duut sir dung at ma chin dmirc cap GiAy chting 
nhAn quyen sir dung tit 

1. Dal co nguan gac dugc giao kh8ng dimg tham quyEn trtrerc ngay 15 
thang 10 nam 1993 va c6 giay to chung minh ye viec da nap tien cho ca quan, 
to chirc de dugc sir dung dat doi \red then tich dat dugc giao ma chug dugc cap 
Giay chung nhan quyen sir dung dal thi ngueri dang sir dung dat dugc boi 
thuerng ve (Tat del veri dien tich va loai dat dugc giao. 

2. Dat co nguan DSc duce giao khang dimg tham quyEn tr ngay 15 
thang 10 nam 1993,  den truerc ngay 01 thang 7 nam 2004 va c6 giay to chimg 
minh da nop lien de dugc sir dung (tat doi veri dien tich dat duce giao ma chug 
dugc cap Gity chimg nhan quyen sir dung dat thi ngueri dang sit dung dat 
ducc NH throng nhu sau: 

a) Trtremg,hap c6 giay to chimg minh da nap tiendugc sir dung dat d6i 
veri dien tich dat duce giao theo diing mire thu quy dinh cua phap hi@ dat dai 
nam 1993 thl dugc boi thuerng ve dat dal vol dien tich va loai dat dugc giao; 

b) Tnrerng,hgp c6 gthy to chung minh da nap tien dugc sir dung 	doi 
lied then tich dat duce giao thap hem mire thu quy dinh cda phap,  luat dat dai 
nam 1993 thi duce boi thtremg ve 	doi yeti dien tich va loai dat dugc giao 
nhung phai trir di so tien sir dung dat,  phai,  nap (nEu co) theo quy dinh cua 
Chinh ph* thu tien sir dung dat khi cap Giay chtmg nhan quyen s* dung dal 

3. Dat co nguan goe dugc giao 'thong dung tham quyen tnthe ngay 01 
thang 7,nam 2004 nhung Ichong giay to chimg minh da nap tien de dugc six 
dung dat doi veil dien tich dat dugc giao thi ngueri dang dung dat dugc boi 
thtrong ve cut doi veri diet tich va loai dat duac giao nhtmg phai tr* di so tien 
sir dung dat phai nap (neu c6) theo quy dinh cua ,Chinh 	ye thu lien sir 
dung dat khi cap Giay 	nhan quyen sir dung dat." 

2. Ba sung Dieu 18a nhu sau: 

"Dieu 18a. Xti ly tien sir dung dit, tien time dAt di nAp, chi phi diu 
to vio &it con lai, tai san gin lien veri dAt khi Nhi ntrfec thu hei dAt 

1. Khi Nha nu& thu hoi dat doi veri trueng hop quy dinh tai diem c 
va diem g lchoan 1 Dieu 64, diem c khoan 1 Dieu 65 cila Luat dAt dai thi chit 
so him tai san dugc tra lai gia tri con lai cua tai san gAn liEn vol dat da ten lap 
hop phap theo quy dinh cua phap luat ma khong c6 ngu6n goc to ngan such 
nhu nuerc theo nguyen the sau day: 
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a) Viec hoan tra gia tr.i con lai cua tai san gan lien ved dal duet thoc hien 
khi Nha nuoc giao, cho thue dal da thu hiii cho ngued khac sir dung; 

b) Nguei duct Nhl nuoc,giao dat, cho thu8 dat ciyrach nhiem hoan tra 
gia tri con 	tai san On lien yeti dat cho ngued c6 dat thu het; 

c) Uy ban nhan dan cap tinh xem xet ding trueng hop cu the de quyet 
dinh het tra lai gia tri can lai cua tai san On lien vol dat doi vai cac trueng 
hap thu hoi dat quy dinh tai khoan nay; 

d) Be Tai chinh quy dinh cu the khoan nay. 

2. Khi Nha nu& thu hei dat doi vori tithing hop to chirc bi giai the, pha 
san quy Binh tai diem a khoan 1 Dieu 65 dia. Luat dat dai thi chi phi dau fix 
vao dat con lai, tai san gan lien yeti (tat (neu co) cila ngued sir dung dat duet 

theo quy dinh cua phap luat ve giai the, pha. san. 

3. Khi Nha nuot thu hei dat dei \Lei trutmg hop ngueri sir dung dat to 
nguyen tra lai dat quy dinh tai diem c khoan 1 Dieu 65 Gila LOX dat dai ma 
dat do dirge Nha nuerc giao dat c6 thu tien sir dung dat,,  cling nhan quyen sir 
dung dat co thu tien sir dung dat, dat thue tra tien thue dat met lan cho ca thei 
gian time ma ngutri se dung dat da thy° hien nghia vu tai chinh va he gia 
dinh, ca nhan sir'  dung dat,nong nghiep c6 nguem gee dugc Nha nu& giao dat 
Ichang thu‘tien se dung dat ma 	dieu hen dugc bei thtreing thi duce tra lai 
gia tri quyen sir dung dat theo quy dinh sau day: 

a) Viec xac dinh gia tri quyen sir dung dat de hoan tra thoc hien tai thei 
diem Nha nuec quyet dinh thu hei dat; 

b) Gia tri quyen sir dung dat hoan tra ducyc tinh theo gia dat trong bang 
gia dal do Uy ban nhan dan cap tinh ban hank theo 	Bich sir dung dat da 
duct Nha ntrec giao, cho thue, ding nhan quyen sir dung da't cua thei han sir 
dung dat con lai dei veri dat sir dung co thai han. Truing hop he gia dinh, ca 
nhan trirc tiep san xuat nong nghiep dang sir,  dung dat neng nghiep c6 nguon 
gOc dugc Nha nunc giao dat '<hong thu tien sir dung dat thi duce tra lai 
nguyen gia tri quyen sri dung dat ma hieing trir gia tri quyen sir' dung dat &Si 
van thai gian da sir dung; 

c) Viec hoan tra gia tri quyen sir dung dat cho nguai to nguyen tra lai dlat dugc 
thuc hien 'chi Nha nu& giao, cho thue dat da thu hoi cho nguei khac sir dung; 

d) Ngueti duce Nha nuot giao dat, cho thue dat co trach nhiem hoan tra 
gia tri quyen sir dung dat cho nguei co dat thu hei; 

d) Be Tai chinh quy dint) cu the khoan nay. 
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4. Khi Nha nuerc thu hiii ,dAt do vi pham phap lust ye dAt dai quy dinh tai 
khoan 1 Dieu 64 aim Luat dat dai thi ngtroi sir dung dat khong duct tra lai 
tien sir dung dAt, tien thue dat da neip, chi phi dau tu vao dat con lai (neu co) 
va gia 	can lai 	tai san gan lien veri dat, trir tnrOng hqp quy dinh tai 
khoan I Dieu nay. 

5. Khi Nha nu6c thu hei dAt do chAm dirt viec sir dung dal theo phap luk 
quy dinh tai khoan 1 Dieu 65 cila Luat dat dai thi tien sir dung dat, tien thue 
dat da nOp, chi phi dau tu vao dal con lai duce xir ly nhu sau: 

a) KhOng duce tra lai tien sir dung dAt, den thue &At da niap, trir trueng 
hop quy dinh tai khoan 3 Dieu nay; 

b) 'Chong duoc tra lai chi phi dau tu vao dAt con lai, trir tnrong hop quy 
dinh tai khoan 2 Dieu nay. 

6. Doi ved truong hqp vi pham phap that ve dat dai ma da c6 quyet dinh 
thu hai dat et Uy ban nhan dan cap có thAm 

tien 
truoc ngay 01 thang 7 

nam 2014 nhung chua xir 1ytien sir dung dit, tien thue dat, chi phi dau tu vao 
dat con Iai, tai san da dau to tren dat (neu co) thi duoc xCr ly theo quy dinh cua 
phap luat ye dat dai.tnrot ngay 01 thang 7 nam 2014." 

3.136 sung Dieu 18b nhu sau: 

"Dieu 18b. Xir 1ST tien thui &At con lai cho ngtred dtrot Nha ntrot cho 
thue tra tien thug dit hang nam ma da tra trtrirc tien thui 	cho nhieu 
nam khi Nha ntritc thu hal tit 

1. Ngubiducc NM nuerc cho thue dat tra den thue Tat hang nam nhung 
da tra tru6c tien thue dat cho nhieu nam cho Nha nuerc thi 'chi Nha nuot thu 
hei dat duct tra lai tien thue 	da tra tnretc con Iai cho thei gian chua sir 
dung tinh tir thed diem c6 quyet Binh thu hei &At. 

2. Be Tai chinh huang dan nguan chi tra va viec xac dinh nen thue dat da tra 
truerc con lai tra cho ngueri sir dung dat quy dinh tai khoan 1 Dieu nay." 

4. B6 sung Dieu 18c nhu sau: 

"Dieu 18c. Xir ly ve tai san do Nha nut giao quin 157 khi thu hei dat 
va truerng hot to chirc thu hoi tit nhung kh8ng dutrc bei thwirng ve dAt 

1. Khi Nha nu& thu hai dk, to chirc bi thiet hai ve tai san do Nha nu6c 
giao quart lY sir dung va phai di den den co so: mai thi to chirc d6 dugc sir 
dung nen bill thuemg tai san de dau tu tai ca so meri theo du an dau tu duce 
cap c6 tham quyen phe duyet. 



48 	 • 

2. T6 chirc duerc Nha nuerc giao &At có thu tien sir dung tat, thue dat tra 
tien thue dtt met Ian cho ca theri gian thue ma tien sir dung dat, tien thue dat 
dal nep co ngu6n g6c tir nga'n sach nha nuerc va to chirc duct Nha nuerc giao 
dat kheing thu teen sir dung dat khi Nha nuerc thu hai dat thi Ichong duerc bai 
thuong ye dat nhung duce he tro bang tien neu phai di dad den co se mei do 
co quan nha nuerc c6 tham quyen quyet dinh; muc he try toi da khOng qua 
muc bei thubng ve dat. 

3. BO Tai chinh huemg dan viec quan 17, cap phat, thanh quyet town so 
tien h8 try quy dinh tai Dieu nay." 

5. Sfra diii, b6 sung khoan 1 va khoan 2 Dieu 19 nhu saw 

"1. Den tugng duce h8 toa an dinh dbi song va san xuat, gem cac trubng 
hop sau: 

a) HO gia dinh, ca than duac Nha nuesc giao dat tong nghiep khi thoc 
hien cac nghi dinh gam: Nghi dinh s6 64/CP ngay 27 [hang 9 nam 1993 cua 
Chinh phii ban hanh Ban quy dinh ve viec giao dtt tong nghiep cho ho gia 
dinh, ca than sir dung on dinh lau dai vao muc dich san xuat Wang nghiep; 
Nghi din]) so 85/1999/ND-CP ngay 28 thing 8 nam 1999 cila Chinh pha sira 

be sung met s6 dieu cila Ban quy dinh ve viec giao dat nong nghiep cho 
he gia dinh„,  co. nhan sir dung 8n dinh lau dai vao rime dich san xuat nong 
nghiep va be sung viec giao dat lam muai cho ho gia dinh va ca nhan sir dung 
6n dinh lau dai; Nghi dinh s6 02/CP ngay 15 thing 01 nam 1994 dm Chinh 
phu ban hanh Ban quy dinh ve viec giao dtt lam nghiep cho to chile, ho gia 
dinh, ca nhan sir dung on dinh, lau dai vao muc dich lam nghiep; Nghi dinh 
so 163/1999/ND-CP ngay 16 [hang 11 nam 1999 cua Chinh phia ve viec giao 
&At, cho thue dat lam nghiep cho to chirc, ho gia dinh va ca nhan sir clung an 
dinh, lau dai vao muc dich lam nghiep; Nghi dinh so 181/2004/ND-CP 
ngay 29 thing 10 nam 2004 cila Chinh phu ve thi hanh Luat dat dai va 
khoan 1 Dieu 54 dm Luat dat dai; 

b) Nhan khau nong nghiep trong he gia dinh quy dinh tai diem a khoan 
nay nhung phat sink sau theri diem giao dat nong nghiep cho ho gia dinh do; 

c) HO gia dinh, ca than thuec doi Wong du dieu kien &roc giao dat nong 
nghiep theo quy dinh tai diem a khoan nay dang sir dung Mt nong nghiep do 
nhan chuyen nhuong, than thira ka, duce tang cho, khai hoang theo quy dinh 
cua phap luat, duce Uy ban nhan dan cap xa nai co dat thu hal xic nhan la 
dang troc tiep san xuat tren dat nong nghiep do; 
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d) HQ gia dinh, ca than dang sir dyng dAt do nhan giao Ichodn dAt sir 
dung vao myc dich nong nghiep, lam nghiep, nuoi Wong thtly san (Ichong bao 
gem dat ring dac dung, rung phong ho) ctia cac nong, lam tatting quiic doanh 
la can b0, cong nhan vien aim nong, lam trueng quatc doanh dang lam viec 
hoAc da nghi huu, nghi mat sue lao do, ng, thoi viec dugc huatng trq cap dang 
trot tiep san xuat nong, lam nghiep; 

d) HO gia dinh, ca than dang sir dung Mt do nhan giao khoan dat ciia cac 
Wing, lam tnzarng quoc doanh hoac cong ty nong, lam nghiep dugc chuyen dot 
tir cac nong, lam truerng quoc doanh clang tryc tiep san xuat nong nghiep va 
co ngu8n thu nhap 6n dinh tir san xuat nong nghiep tren dat do; 

e) HO gia dinh, ca nhan dang sir dyng dAt do nhan giao khoan dat 	tap 
doart san xuat nong nghiep, hqp tea xa nong nghiep dang trkrc tiep san xuat 
nong nghiep va co nguon thu nhap On Binh tir san xuat nong nghiep tren dat do; 

g) To chirckinh te, he gia dinh, ca nhan san xuat, kinh doanh, doanh 
nghiep c6 von 

dat 
to nualc ngoai ma bi ngimg,san xuat, kinh doanh khi Nha 

nuatc thu hoi dat thi duce ho trg On dinh san xuat. 

2. Dieu kien dat  dugc ho trg on dinh dad sting va san xuat thkrc hien theo 
quy dinh sau day: 

a) DM yei ho gia dinh, ca nhan, to civic kinh te, doanh nghiep c6 yen 
dAu to nuirc ngoai dang sir dyng d'At thuOc dei tugng quy dinh tat khoan 1 
Dieu nay da dugc cap GiAy chimg nhan quyen sir dung dAt hoac du dieu kien 
dugc cap Giay chims nhan quyen sir dung dat, quyen so hint nha o va tai san 
khac gan lien yeti dat theo quy dinh ctia phap luAt ye dat dai, trir twang hqp 
quy dinh tai khoan 2 Dieu 77 ctia Luat dat dai va diem b khoan nay; 

b) DM van hie gia dinh, ad nhan dang sir dyng dAt do,nhAn giao khoan dAt 
sir dung vao myc dich nong nghiep, lam nghiep, nuoi tr6ng thuy san (khong 
bao gem dat ring dac dung, rung pheng ho) quy dinh tai cac diem d, d va e 
khoan 1 Dieu nay thi phai co hop citing giao khoan sir dung dat." 

6. Sira d6i, b6 sung khoan 1 Dieu 20 nhu sau: 

"1. HQ gia dinh, ca than trot tiep san xuat nong nghiep quy dinh tai cac 
diem a, b, c khoan 1 Dieu 19 dm Nghl dinh nay khi Nha nuetc thu hoi dat 
ruing nghiep ma dugc boi thueng bang ti8n; he gia dinh, ca nhan dang sir 
dyng dat quy dinh tai cac diem d, d va e khoan 1 Dieu 19 cila Nghi dinh nay 
(trir trubng hgp ho gia dinh, ca than la can b0, ding than vien ccia ring, lam 
tnreng qualc doanh, ctia cong ty nong, lam nghiep,  dugc chuyen dati tir cac 
nong, lam truong quoc doanh da nghi huu, nghi mat sire lao dOng, thoi viec 
dugc hueng trg cap) khi Nha nuatc thu hoi dolt nong nghiep thi dugc he trg 
dao tao, chuyen doi nghe va tim kiem viec lam theo quy dinh sau day: 
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a) Ho tra bing tien khong qua 05 lAn gia dAt ming nghiep tang loaf trong 
bang gia , cita dia phuang del vai man be dien tich dat nang nghiep thu hOi; 
dien tich &rye h8 tro khong vucrt qua han mirc giao dat Wong nghiep tai dia 
phuang theo quy dinh tai Dieu 129 dm Luat dat dai; 

b) Mire h"0 tra cu the.  do Oy ban than dan cap tinh quy dinh can cu dieu 
kien thuc to cda dia phuong." 

7. B6 sung diem c vao khoan 4 Dieu 30 nhu sau: 

"c) Ngubi duce Nha nuerc giao dal co thu tien sir dung dat, cho thue dat 
kh8ng thong qua hinh thirc dau gia quyen sir dung dat ma img twit kinh phi 
bed thuang, ho trg, tai dinh cu thi dugc tham gia trong qua,trinh to chat thgc , 
hien viec 	thuemg, ho tra, tai dinh cu khi Nita nu6c thu hoi dat." 

8. B6 sung khoan 6 va khoan 7 vao Dieu 34 nhu sau• 

"6. Doi veri dtr,an Mu to da co quyet dinh thu hrai &At 	quyet dinh phe 
duvet phuong an bOi thuong, h8 tro, tai dinh cu cria Cu quan nha nuot c6 
tham quyen nhung den trout ngay 01 thang 7 nam 2014 chua thuc hien chi tra 
tien bOi thtrong thi viec xir 15, boi thuerng cham thtrc hien theo quy dinh cria 
phap luat \re dat dai truerc ngay 01 thang 7 nam 2014. 

7. Dot i veri du an dau to da dugc Thu Wang Chinh pita phe duyet Khung 
chinh sach boi thubng, ho tra, tai dinh cu fru& ngay 01 thang 7 nam 2014 
nhung dia phuong chua phe duyet phuong an b8i thuemg, ho tra, tai dinh cu 
ma chinh sach \re boi thtremg, ho tro, tai dinh cu sau ngay 01 thang 7 
nam 2014 co thay d'Oi so veri khung chinh sach daa dugc phe duyet thi b0, 
nganh c6 du an dau to c6 trach nhiem bao cao, 	thing Chinh 

cap 
quyet 

dinh. BO, nganh co du an dau tophoi hgp sten y ban nhan da n cap tinh nai 
c6 du an to chirc thuc hien sau khi c6 quyet dinh cita Thu tugng Chinh 

Di  eu 5. Dieu khoan chuyen tip 

Twang hgp da c6 quyet dinh thu h6i dAt va co phuang an bai,thuong, 116 
tra, tai dinh Cu dugc 	duyet theo quy dinh 	phap luat Ire dat dai trout 
ngay Nghi dinh nay co hieu lye thi hanh thi tiep tut thtrc hien theo phuong an 
da phe duyet va thong ap dung theo quy dinh cua Nghi dinh nay. 

Dieu 6. Dieu khofin thi hinh 

1. Nghi dinh nay cep hien lye thi hanh tar ngay 03 thang 3 thin 2017. 

, 2. Cac b0, ca quan ngang b0, quan thuOc Chinh pth, Illy ban nhan dan 
cap tinh c6 trach nhiem huthg dan thi hanh cat dieu, khoan doge giao trong 
Nghi dinh nay va ra soat cac van ban da ban hanh de sira doi, be) sung hoac 
thay the cho pha hgp veri quy dinh cua Nghi dinh nay. 
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3. Cac BO twang, Thu trueing co quan ngang be, Thu truong ca quan 
thuOc Chinh pha, Chu tich Uy ban than dan cob cap va to chac, ca nhan khac 
có lien quan chiu trach nhiem thi hanh Nghi dinh nay./. 

Ncri nhtin: 
- Ban Bi thu Trung uong Ding; 
- Thu [yang, cac Ph6 ThO luring Chinh phO; 
- Cac bp, co quan ngang bO, co quan thuOc Chinh 
- HDND, URN]) cac tinh, thank pho truc [hoc trung von 
- Van phong Trung uong va cac Ban cna Dang; 
- Van phong Tong Bi thu; 
- Van [long Chi] tich nuerc; 
-140i ding  dan tOc vi cac Uy ban cua Queic hOi; 
- Van phong QuOc hOi; 
- Toa an nhan dan tOi cao; 
- Vien kiem sat nhan dan toi cao; 
- Kiem man nha nudrc; 
- Uy ban Giim sat tai chinh pudic gia; 
- Ngiin hang Chinh sach xa hoi; 
- Ngan hang Plat men Viet Nam; 
- Uy ban trung uong Mat trin TO (Floc Viet Nam; 
- Ca quan trung uong cna cac down the; 
- VPCP: BTCN, cac PCN, Tro ly TTg, TGD Cdmg TTDT, 

cac Vy, Cuc, don vj true thu0c, C6ng bao; 
- Luu: VT, NN (3). MA 06 
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